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1 Updated 11-12Wis. Stats. CORRECTIONS 301.02

CHAPTER 301

CORRECTIONS
301.001 Purpose®f chapters. 301.18 Correctionaland other institutions; expansion and establishment of-facili
301.01 Definitions. ties.
301.02 Institutions governed. 301.19 Restrictionon construction of correctional facilities.
301.025 Division of juvenile corrections. 301.20 Training school for delinquent boys.
301.027 Treatment program at one or more juvenile correctional facilities. 301.205 Reimbursement to visiting families.
301.029 Contracts requiring prisoner access to personal information. 301.21 Contractdor the transfer and confinemesftWisconsin prisoners in other
301.03 General corrections a_luthonity states.
301.031 County youth corrections budget and contract. ) 301.235 Structuresfacilities and permanent improvements.
301.032 Juvenile delinquency-related services; supervisory functions of statp1.24 Lands: condemnation, easements, leases, sales, purchases.
department. . ) 301.25 Sewer system atafcheedah Correctional Institution.
301.035 Division of hearings and appeals; administrat@eneral duties. 301.26 Community youth and family aids.
301.04 Legal actions. 301.263 Community intervention program.
301.045 Investigations. = ) 301.27 Meal and other chaes; vending stands; commissary; and busred
301.046 Community residential confinement. cheese.
301.047 Inmate rehabilitation and aftercare. 301.28 Trainingof correctional dicers.
281838 :\r/lneﬂswe sanctlohr]lsa program. 301.285 In-service and work experience training.
20108 G'Oftt _etr—y?un% Ct lld care program. 301.286 State identification upon release from prison.
: ITS, trustee duty 301.287 Correctional diicer overtime.

301.055 Prisoner population limits. 301.29
301.06 Education and prevention. ’
301.065 Religious oganizations; contract powers.

301.067 Funding for certain community reintegration services.
301.068 Community services to reduce recidivism.

301.07 Cooperation and contracts with federal government.
301.073 American Indian tribal community reintegration program.
301.075 Disbursement of funds and facsimile signatures.

301.08 Purchase of care and services.

Bonds of employees; police powers; investigation of complaints.
301.295 Recruitment of department employees.

301.30 Inmate wages, allowances and release payments.

301.31 Wages to prisoners.

301.315 Corrections programs report.

301.32 Property of prisoners, residents and probationers.

301.325 Prisoner reimbursement to the state.

301.328 Judgment for litigation loans to prisoners.

301.085 Payment of benefits. 301.33 Freedom of worship; religious ministration.
301.09 Grants for pilot programs or demonstration projects. 301.335 Treatment records.
301.095 Council on ofender reentry 301.35 Law enforceme_nt_ ditcer access to department records.
301.10 Purchases, bills, audits, payments. 301.36 General supervision and inspection by department.
301.105 Telephone company commissions. 301.37 County buildings; establishment, approval, inspection.
301.11 Reports of corrections institutions. 301.38 Notification of victims and witnesses about prisoner escapes.
301.12 Costof care and maintenance, liability; collection and deportation counsé®1.45 Sex ofender registration.
collections;court actions; recovery 301.46 Access to information concerning sexeofders.
301.13 Minimum security correctional institutions. 301.47  Sex ofender name changes prohibited.
301.132 Honesty testing of sex fenders. 301.475 Sex ofenders to notify schools.
301.135 Electronic monitoring. 301.48 Globalpositioning system trackirand residency requirement for certain
301.14 State-local shared correctional facilities. sexoffenders.
301.15 Medium security prison. 301.49 Globalpositioning system tracking for persons who violate certain orders
301.16 Construction or establishment of certain institutions. or injunctions.
301.17 Minimum security corrections institutions. 301.50 Notification of intent to chaperone sexXefders.

301.001 Purposes of chapters. The purposes of thischap  (b) Any resident of a juvenile correctional facility or a secured
ter andchs.302to 304 are to prevent delinquency and crime byesidentialcare center for children and youth.

anattack on their causets provide a just, humane andieient (c) Any child held in custody under €8.19t0 48.21
programof rehabilitation of denders; and to coordinate and inte (cm) Any expectant mother held in custody unde#8s193
gratecorrections programwith other social services. In creating, 41 213

the department of corrections, ch801 to 304, the legislature \ . S .
intendsthat the state continue to avoid sole reliance on incarcera (9) AnydCh"ngfilrgZIgloatlng in the mother-young child care
tion of offenders and continue to develop, support and maintdf?9ramunder Sso=. ,
professionatommunity programs and placements. (3) “Secretary” means the secretary of corrections.

History: 1989 a. 31107: 1995 a. 27 (3k) “Securedresidential care center for children and youth”

The department must follow its own rulel.is not harmless error for an agency i i i
to disobey its own procedural regulations. State ex rel. Anderson€Bbke 2000 hasthe meaning given in §38.02 (15g)

WI 40, 234 Ws. 2d 626610 N.W2d 821 98-0715 (4) “Statecorrectional institution” means a state prison under
s.302.01or a juvenile correctional facility operated by thepart
301.01 Definitions. In this chapter and ch302to 304 ment.
(1) “Department” means the department of corrections. (5) “Type 1 prison” means state prison under302.01, but
(Im) “ Juvenile correctional facility” has the meaniigen excludesany institutionthat meets the criteria under302.01
in 5.938.02 (10p) solely because of its status undeB81.048 (4) ()

(2) “Prisoner”means any person who is either arrested,-ncar (6) “Type 2 prison” means a state prison undedG2.01that
ceratedjmprisoned, or otherwise detaingdexcess of 12 hours meetsthe criteria under 802.01solely because of its status under
by any law enforcement agency of this state, except when-det&r801.048 (4) (b)
tion is pursuant to §5.06 (1) (a) 2003 stats., (8.51.1551.2Q __History: 1989 a. 31107 1991 a. 391993 a. 4791995 a. 2777, 1997 a. 27292
51.45(11) (b), or55.1350r ch.980. “Prisoner” does not include 1999a. § 2005 a. 264344

any of the following: . ) . (5;01.02 Institutions governed. The department shall main
() Any person who is serving a sentence of detention undgf, and govern the state correctional institutions.
5.973.03 (4)unless the person is in the county jail undéi78.03 History: 1989 a. 31

(4) (C) Cross—-reference: See also ctDOC 31Q Wis. adm. code.
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301.025 CORRECTIONS Updated 11-12Wis. Stats. 2

301.025 Division of juvenile corrections.  The divisionof 2. Takes into account the goals of protecting the publie, cor

juvenile corrections shall exercise the powers and perform thectingthe ofenders behavigrand holding the éénder account

dutiesof the department that relate to juvenile correcticesl able.

vicesand institutions, juvenile tgnder reviewaftercare, correc 3. Determines when revocation is the required resportbe to

tive sanctions, the serious juvenilefeafder program under s. violation.

938.538 and youth aids. 4. Provides flexibility in imposing sanctions but also provides
History: 1995 a. 2777, 2003 a. 33 offenderswith clear and immediate consequences for violations.

301.027 Treatment program at one or more juvenile - Provides examples of higmedium, and low level sanc
correctional facilities. Thedepartment shall maintain a eot tionsand what factors to consider when determining wteusl
tage—baseihtensive alcohol and othdrug abuse program at onef sanction to apply

or more juvenile correctional facilities. 6. Determines how to rewardfehders for compliance with
History: 1995 a. 271999 a. 92005 a. 344 conditionsof parole, of probation, of extended supervision, or of
N _ the agreement.
301.029 Contracts requiring prisoner access to per - 7. Ensures that fefrts to minimize the impact on aiffender’s

sonal information. (1) In this Section, “financial transaction emp|oymen]are made when app|y|ng sanctions.

card” has the meaning given in®13.41 (1) (em) 8. Ensures that fefrts to minimize the impact on affender’s
(2) (a) The department may nenter into any contract or family are made when applying the sanctions.

otheragreement i, in the performance of the contracigree (c) Perform reviews of sanctions imposed under the system
ment,a prisoner would perform data entry or telemarketing sefqesgiisparities among sanctions, to evaluate thectieness

vicesand have access to an individadlhancial transacti.ona.rd of sanctions, and to monitor the impact of sanct@nthe number
numberschecking or savings account numbers or s@galrity andtype of revocations for violations.

number. (3a) Subjectto all of the following,design a form to provide

(b) The department may not enter into @mytract or other qticeunder ss302.117973.09 (4m)and973.176 (2)of ineligi-
agreementf, in the performance of the contract or agreement,m']ity to vote under $.03 (1) (b)

prisonerwould perform data entry services or telemarketing ser
vicesand have access to any information that ssye to identify
. th
aminor.
History: 1999 a. 9

(a) The form shall inform the person who is ineligible to vote
athe or she may not vote in any election until his or her civil
rights are restored.

(b) The form shall inform the person who is ineligible to vote
301.03 General corrections authority . The department whenhis or her civil rights are expected to be restored.
shall: (c) The form shall include a place for the person to sign indi
(1) Supervisemanage, presenand care for the buildings, catingthat he or she understands that he or she may not vote in any
groundsand other property pertaining to the state correctionglectionuntil his or her civil rights areestored. The form shall
institutionsand promote the objectives for which they estal  includea place also for a witness signature.
lished. (d) The department shall retain the form, and a copy shall be
(2) Supervisethe custody and discipline of all prisoners angiven to the person.
the maintenance of state correctional institutions and the prison(3b) Establish regulations for persons placed on lifetime
industriesunder s303.01 supervisionunder s939.615 supervise and provide services to
(29) Providealcohol or othedrug abuse assessments so th@ersonslaced orifetime supervision under 839.615and pre
aprisoner can receive such an assessment either during his offhégaterules for the administration of matters relating to lifetime
initial assessment and evaluation period in the state prison sys#ipervisionunder s939.615
or at the prison where he or she is placed after the initial assess(3c) If requested by the department of health services, con
mentand evaluation period. tractwith that department to supervise and provide services+o per
(2m) Providealcohol or other drug abuse treatmeneath SOnswho are conditionally transferred or dischad under s.
stateprison except aype 2 prison, the correctional institution51.37(9), conditionally releasednder s971.17 (3) or placed on
authorizedunder s.301.046 a minimum security correctional Supervisedelease under 980.06 (2) 1997 stats., or 980.08
institution authorized under $301.13 or a state-local shared (3d) If requested by the department of health services, con
correctionalfacility established under 801.14 tractwith that department to provide a secure mental health unit
(2r) Conductdrug testingpf prospective parolees or person®' facility under s980.065 (2)
to be placed on extended supervision iawe undeyone treat (39) Providetreatment for alcoholicand intoxicated persons
mentwhile in state prison. on parole or extended supervision.
(3) Administer parole, extended supervision, and probation (3m) Monitor compliance with deferred prosecution agree
matters except thathe decision to grant or deny parole to inmatesentsunder s971.39
shallbe maddy the parole commission and the decision to revoke (3r) If any restitution ordered under%73.20 (1r)remains
probation,extended supervision, or parole, in cases in which thempaidat the time that a persenprobation or sentence expires,
is no waiver of the right to a hearing, shzdl made by the division or he or she is dischged by the department, give to the person
of hearings and appeafsthe department of administration. Theupon release, or send to the person at his or her last-known
secretarymay grant special action parole releases un@&4s02  addresswritten notification that a civil judgment may be issued
Thedepartment shall promulgate rules to do all of the followingigainstthe person for the unpaid restitution.
(a) Develop a system of short-term sanctions for violations of (4) If requestedy the governgmake recommendations as to
conditions of parole, probation, extended supervision, ansardonsor commutations of sentence.
deferredprosecution agreements that sets forth a list of sanctions(s) Examine all institutions authorized by law to receive and

to be imposed for the most common violations. detainwitnessesprisoners or convicted persons, and inquire into
(b) Ensure that the system of short—-term sanctions develogdidmattersrelating to their management, including the manage
underpar (a) does all of the following: mentof witnesses, prisoners or convicted persand,the condi

1. Takes into account thebjective to be accomplished bytion_of buil_dingsand grounds and other property connected with
imposingthe sanction, considers the level of intensggessary theinstitutions.
to achieve the objective, and considews extent to which sanc  (5d) Ensurethat the superintendent or othgarson in chae
tion imposition is likely to accomplish the objective. of each state correctional institution designates a persoed¢t
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with correctional dicers employed at the institution thscuss be responsible for decisions regarding case planning and the

potential or ongoing safety concerns at the institution and teleaseof juvenile ofenders from juvenile correctional facilities

developsolutions to the concerns. or secured residential care centers for children and youth te after
(5h) Develop, with the assistance of theffice of state careplacements.

employmentrelations, a policy for sthfissignments that shall  (e) Provide educational programs in all juvenile correctional

consideran employes' seniority when assigning shifts. facilities operated by the department.
(6) Direct the correctional psychiatric service in aliate (f) Provide health services and psychiatric services for resi
correctionalinstitutions. dentsof all juvenile correctional facilities operated by the depart

(6m) Onor beforeJanuary 30 of each yeafter consultation ment.
with the department of health services, report to the joint cemmit (g) Keep statistics, by race, age and genafethe number of
teeon finance and to the chief clerk of each house of the legisjavenilesover whom the court assigned to exercise jurisdiction
ture, for distribution to the appropriate standing committees undenderchs.48 and938 waives its jurisdiction undes. 938.18as
s.13.172 (3) on all of the following: well as the nature of the waivérat was ordered and annually
(@) The number of prisonetsansferred to a mental healthreportthose statistics tthe governgrand to the appropriate stand
instituteunder s51.20 (13) (a) 4and their average length of staying committees under 43.172 (3)
andthe number of prisoners transferred to a mental health institute(11) By February 1, 2002, submit a report to the legislature
on a voluntary basis and their average length of stay unders.13.172 (2)concerning the extent to which the department
(b) The number of prisonebteingtreated with psychotropic hasrequired pharmacological treatment using an antiandrogen or
drugson botha voluntary and involuntary basis and the types #fie chemical equivalent of an antiandrogen as a condition of

drugs being used. probationor parole and the fefctiveness of the treatment in the
(c) A description othe mental health services available to-pri@sesn which its use has be_en requ'red-_ N _
onerson both a voluntary and involuntary basis. (12) Cooperateand coordinate its activities with other state

(6r) By January 30 of each yeaubmit a report to the joint andl_ocal agencies to provide educat_lonal,_ sotiaglth and other
committeeon finance and to the chief clerk of each house of ti§§"Vicesto offenders, except as provided ir82.386 (5)
legislature,for distributionto the appropriate standing commit  (13) Annually notify each person who has been disghér
teesunder s13.172 (3) onthe number of prisoners that the deparfrom probation, extended supervision or parole and who owed any
mentconsiders to be violent and the total number of prisonerssupervisionfees at the time of dischy of any supervision fees

(6t) On or before January 1 of each odd-numbered gedr  OWedby the person to the department.
mit a report to thgoint committee on finance and to the chief clerk (14) Upon request of the department of revenue, disclose
of each house of the legislature on the use of overtime in the stafermationto the department of revenue concerning a prisoner
correctionalinstitutions,identifying the state correctional institu probationer or parolee or a person registered undris4Sfor
tion, and, for each correctional institution, the amount and co#g purposesof locating persons, or the assets of persons, who
of overtime and the reason for the overtime at that correctiotravefailed to file tax returnsyho have underreported their tax
institution. ableincome or who are delinquent taxpayers, identifying fraudu

(7) Directthe educational programs, including an adult basignt tax returns or providing information for tax-related prosecu
educationprogram,in all state correctional institutions. Thellons.
departmenshall test the reading ability of each prisoner ~ (15) Onor before August 1 of each even-numbered, yer

(7m) Supervisecriminal defendants acceptito the custody vide to thedepartment of health services an estimate of the total
of the department under 369.02 (3) (apr 969.03 (1) (a) The proposegbudget that the department of corrections will submit in
departmenshall chage the county that is prosecuting the defendtS Piennial budget request unde§.42
anta fee for providinghis supervision. The department shall set (18) (a) Except as provided in301.12 (14) (band(c), estab

thefee by rule. lish a uniform system of fees for juvendelinquency-relateser
(9) Superviseall persons placed under@38.183in a state Vicesprovided or purchased by the departmerst county depart
prison. ment under $46.21546.220r46.23 except for services provided
NOTE: Sub. (9) is shown as amendesff. 8-1-14 by2013 Wis. Act 334 Prior O COUrts; outreach, information and referral services; or when, as
to 8-1-14 it reads: determinedy the department, a fee is administratively unfeasible
~(9) Superviseall persons placed under s. 48.366 (8) or 938.183 in a stateor would significantly prevent accomplishing the purpose of the
prison. ) _ o . service. A county department under 46.215 46.22or 46.23
(9r) Superviseall persons placed in the seriojissenile  shallapply the fees that dollects under this program to cover the
offenderprogram under £38.538 costof those services.
. (20) (a) Exepute the I_aws relating to thetentionreforma (am) Paragraph(a) does not prevena county department
tion and correction of delinquents. unders.46.215 46.22 or46.23from chaging and collectinghe

(b) Direct the aftercare of and supervise all delinquents undmstof anexamination ordered under®38.295 (2) (aps authe
its jurisdiction and exercise such functions as it deems appropriazed under s938.295 (2) (c)
for the prevention of delinquency (b) Except as provided in301.12 (14)b) and(c), hold liable

(c) Promote the enforcement of laws for the protection &dr the serviceprovided or purchased under [faj in the amount
delinquentchildren. B this end, the department shall cooperatef the fee established under faj any person receiving those ser
with courts assigned to exercise jurisdiction under éBsand vicesor the spouse of the person and, in the case of a,ntieor
938 county departments under 46.215 46.22and46.23and parentsof the person, and, in the case of a foreign astcribed
licensed child welfare agencies and institutions pmoviding in s.48.839 (1)who became dependent on public funds for his or
community—-basegrogramming, including in—homprogram  herprimary support before an order granting his or her adoption,
ming and intensive supervisiofgr delinquent children. The the resident of this state appointed guardian of the child by a for
departmentshall also establish and enforce standards for te&ncourt who brought the child into this state for the purpose of
developmenand delivery of services provided by the departmeatioption.
underch.938in regard tquveniles who have been adjudicated (c) Make collections from the person who in the opinion of the
delinquent. departmenis best able to pagiving due regard to the present

(d) Administer the dfce of juvenile ofender review in the needsof the person or of his or her lawful dependents. The depart
division of juvenile corrections in the department. THe&efshall mentmay bring action in the name of the department to enforce
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301.03 CORRECTIONS Updated 1-12Wis. Stats. 4

the liability established undgar (b). This paragraph does not301.031 County youth corrections budget and  con-
apply to the recovery of fees for tbareand services specified tract. (1) BubGeT. (a) Each county department undet&215
unders.301.12 46.220r 46.23shall submit to the departmelny December 31

(d) Compromise or waive all or past the liability for services annuallyits final budget for services directly provided or pur
receivedas the department considers necessary fioiegitly —chased.
administerthis subsection, subject to such conditions as the (b) The department shall submit a model of the contract under
departmentconsiders appropriate. The sworn statement of tBab.(2g) (a)to each county department under458.215 46.22
collectionand deportation counsel appointed urgl@01.12 (7) and46.23by May 1 annually
or the secretaryshall be evidence of the services provided and the (2) AssESSMENTOFNEEDS. Before developing and submitting
feeschaged for those services. aproposed budget to the county executiveounty administrator

(e) Delegate t@ounty departments underd$.215 46.220r  or the county board, theounty departments listed in siib) shall
46.23and other providersf care and services the powers anglssessieeds and inventory resources and services, using an open
dutiesvested in the department by pgr.and(d) as the depart public participation process.
mentconsiders necessary tdieiently administer this subsection, (2g) CoNTRACT. (2) The department shall annually submit to
subjectto such conditions as the department considers appropkis countyboard of supervisors in a county with a single—county
ate. departmenbr the county boardsf supervisors in counties with

(9) Return to county departments unde#8.215 46.220r 5 mylticounty department a proposedtten contract containing
46.2350% of collections made by the department for delinquegie ajiocation of funds and such administrative requirements as
accountspreviously delegated under pge) and then referred necessary.The contract as approved may contain conditions of
backto the department for collections. participationconsistent with federal arsfate law The contract

(19) Subjectto sub.(20), work to minimize, to thgyreatest may also include provisions necessary to ensure uniform cost
extentpossible, the residential population density of séanal-  accountingof services. Any changes the proposed contract
ers,as defined in $302.116 (1) (b) who are on probation, parole,shallbe mutually agreed uporThe county board of supervisors
or extended supervision or placed on supervised release undgj §.county with a single—county department or the county boards
980.06(2) (c) 1997 stats., £80.08 (5) 2003 stats., or 880.08 of supervisors in counties with a multicounty departresrat|
(4) (9). approvethe contract before January 1 of gfear in which it takes

(20) (a) Except as provided in304.06 (2m) (b)place, in one effect unless the department grants an extension. The county
of the following locations, each person who has been convictedbolirdof supervisors in a county withsingle—county department
a sex ofense, as defined in 801.45 (1d) (k)upon his or her or the county boards of supervisors in counties withuéticounty

releaseto parole or extended supervision: departmenimay designate an agent to approve addenda to any
1. The county in which the person resided on the date of th@ntractafter the contract has been approved.

sexoffense. (b) The department may not approve contracts for amounts in
2. Thecountyin which the person was convicted of the segxcess of available revenues. The county board of supervisors in

offense. acounty with a single—county department or the county boards of
3. A sex ofender treatment facility supervisorsin counties with a multicounty department may

(b) Paragraph@) does not precludéhe department from @Ppropriatefunds for juvenile delinquency-related services.
authorizinga person to reside in a location other tbae listed in A¢tual expenditure of county funds shall be reported in com

par.(a) 1.to 3. if the department initially placed the person in on@liancewith procedures developed by the department, and shall
of those listed locations. complywith standards guaranteeing qualitycafe comparable to

(20m) Transmitto the government accountabillipard, on a similar faC|I_|t|_es. . ) .
continuousbasis a list containing the name of each living person (€) The joint committee on finance megquire the department
who has been convicted of a felony under the laws of this state #agubmit contracts between county departments undé6 5.5
whosecivil rights have not been restored, together with his or hé-22and46.23and providers of service to the committee for
residentialaddress and the date on whibk department expectsreview and approval.
his or her civil rights to be restored. (2r) WITHHOLDING FUNDS. (&) The department, after reason

(20r) Provide probation, assessment, treatment, and oth@plenotice, may withhold a portion of the appropriation allocated
community treatment optiongor persons convicted of a 2nd ort0 a county department under46.215 46.22 or 46.23if the
3rd offense counted under 343.307 (1)with no waiting list for departmentietermineshat that portion of the allocated apprepri
services. If the moneys appropriated unde28.410 (1) (bdpre ation:
not suficient to fully fund the services with no waiting list, the 1. Is for services which duplicate or are inconsistent with ser
departmenshall notify the joint committee on finance. vices being provided or purchased by the department or other

History: 1989 a. 31107, 121, 188 336 1991 a. 391993a. 16377,479 1995  county departments receiving grants—in—aid or reimbursement
a. 27ss.6355 6356m 6356p 9126 (19) 1995 a. 77141; 1997 a. 2735, 237, 275,

283 2841999 a. 932 2001 &, 16109, 2003 a. 3212005 a. 34M31, 434 4512007  from the erartment. _
a.1;2007 a. 2(5s.3100g 9121 (6) (a)2007 a. 9697, 2009 a. 28100, 2011 a. 32 2. Is inconsistent with state or federal statuteles or regula

38,2013 a. 196334, . ; ; o
Cross—reference: See als®OC, Wis. adm. code. tions, in which case the departmemdy also arrange for provision
Sections#6.03 (18) and 46.10 do not constitute an unlawful delegation of legis@f Services bY_a}n altemat_e agencyhe department may not
tive power In Matter of Guardianship of KlisuricB8 Ws. 2d 274296 N.w2d 742 arrangefor provision of services bgn alternate agency unless the
(1980). joint committee on finance or a review bodgsignated by the

Section46.10 (18) and s. 46.10 (3) permit the department to promulgate rules . . P
considemon-liable family members’ incomes in determininigahle family mem Bmmitteereviewsand approves the departmsrdetermination.

ber’sability to pay In Interest of A.L.W153 Ws. 2d 412451 N.W2d 416(1990). 3. Is for the treatment of alcoholics in treatment facilities

Section46.01 (18) (b) imposes liability upon minors and parents for the costs,Qfii
servicesput does not give counties an automatic right of recovBgction 46.10 Whmh have not been approved by the department of heakh ser

governsenforcement procedure and allows courts to exercise discretion. In Maiégesin accordance with $1.45 (8)

of S.E. Tust, 159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990). i i i
Theuniform fee system under s. 46.01 (18) and s. 46.10 allows imputing incom) 4. Is for Inpatient treatment in excess ofan average of 21 days,

and, consequentlylooking beyondax returns to determine ability to painterest a8 provided in s51.423 (12) excluding care for patients tite

of Kevin C.181 Ws. 2d 146510 N.W2d 746(Ct. App. 1993). centersfor the developmentally disabled.

NOTE: The above-cited casesefate to uniform fee schedules for services : - : e
provided by predecessor agencies to the department of ceations under s. 5; Is inconsistent with the provisions of the county depart
46.03(18). ment'scontract under sul2g).
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5 Updated 11-12Wis. Stats. CORRECTIONS 301.046

(b) If the department withholds a portiaf the allocable informationas the federal authorities require, and sbathply
appropriationunder para), the county departmentfeted by the with all requirements prescribed to ensure their correctness.
actionof the department megubmit to the county board of super  (b) All records of the department and edlunty records relat
visorsin a county with a single-county department or to its desighg to juvenile delinquency-related services shall be open to
natedagent or the county boards of supervisors in countis inspectionat all reasonable hours by authorized representatives
amulticountydepartment or their designated agents a plan o reige federal government. Notwithstanding 48.396 (2)and
tify the deficiency found by the department. The county boardg88.396(2), all county recordselating to the administration of
supervisorsor its designated agent in a county with a singlethoseservices shall be open to inspection at all reasonable hours
countydepartment or the county boardssapervisors in counties by authorized representatives of the department.
with a multicounty department or their designated agents may(c) The department may at any time audit all county records
approveor amend the plan and may submit for departmeni@iatingto the administration of juvenile delinquency-related ser
approvalthe plan as adopted. If a multicounty departmsnt vices and may at any time conduct administrative reviews of
administeringa program, the plan may not be submitted unleggsunty departments under s46.215 46.22and46.23 If the
eachcounty board of supervisors which participaitethe estab departmentconducts such audit or administrative reviewain
lishmentof the multicountydepartment, or its designated agentounty,the department shall furnish a copy of the audit or admin
adoptsit. istrative review report to the chairpersoifi the county board of

(3) OPENPUBLIC PARTICIPATION PROCESS. (a) Citizen advisory ~ supervisorsand the county clerk in a county with a single—county
committee. 1. Except as provided in pép), the county boardf —departmenbr to the county boardsf supervisors and the county
supervisors of each county or the county boards of supervisorglefksin counties with a multicountgepartment, and to the direc
2 or more counties jointly shall establish, in accordance with sufl of the county department unde#$.21, 46.220r 46.23
2. or 3., a citizen advisory committee to the county departments (2) The county administration of all laws relating to juvenile
underss.46.21546.22and46.23 The citizen advisory commit delinquency-relatedervicesshall be vested in thefafers and
teeshall advise in the formulation of the budget under €l)b.  agenciesiesignated in the statutes.

2. The citizen advisory committee establisheder s46.031 ~ History: 1995 a. 27772005 a. 344

g)bgaf)l'may also serve ahe citizen advisory committee urlder301.035 Division of hearings and appeals; administra -

tor's general duties. The administrator of the division of hear

3. If the citizen advisory committeestablished under s. ,o5and appeals in the department of administration shall:

ffé?;igg) éﬁ?)%(i.e,srr?grtn?;:?sﬁiepw;natiéhgoinmr?niet?egdl]/r%%??a%d. (1) Serveas the appointing authority of the employees of the
shallbe determined by the county board of supervisorcouaty division unQer 5239‘06 i . i

with asingle—county committee or by the county boards of super (2) Assign hearing examinerfrom the division to preside
visors in counties with a multicounty committee and shall inclu%é/er hearings under s802.11 (7), 302.113 (9) 302.114 (9)
representativesf those persons receiving services, providérs 238-357(5), 973.10and975.10 (2)and ch304 o
serviceand citizens. A majority of the members of the committee (4) Superviseemployees ithe conduct of the activities of the
shallbe citizen and serviansumers. The committeghember division and be the administrative reviewing authorlty for deci
shipmay not consist of more than 25% county supervisors, nors$pnsof the division under s802.11(7), 302.113 (9) 302.114 (9)
morethan 20% service providers. The chairpersithe commit  938.357(5), 973.1Q 973.155 (2)and975.10 (2)and ch304
teeshall be appointelly the county board of supervisors estab (5) After consultation with the department of correctiqus;
lishingit. In the case of a multicountpmmittee, the chairpersonmulgaterules relating to the exercise of the administtatand the
shallbe nominated by the committee and approved bgdbaty division’s powers and duties.

boardsof supervisors establishing it. The county board of super History: 1989 a. 31107, 1995 a. 772001 a. 109

visorsin a county with a single—county committee or the county C"0SS™eference: See also cttA 2, Wis. adm. code.

boardsof supervisors in counties with a multicouiymmittee
may designate an agent to determine the membership of the ¢
mittee and to appoint theommittee chairperson or approve the

nominee. _ 301.045 Investigations. Thesecretary may inquire into any
(b) Alternate process. The county board afupervisors or the matter affecting corrections and hold hearings, subpoena wit

boardsof 2 or more counties acting jointly may submit a report igessesnd make recommendations such matters to the appro

the department on the open public participation proaessd priate public or private agencies.

undersub.(2). The county board of supervisors may designate amistory: 1989 a. 31

agent,orthe boards of 2 or more counties acting jointly may desig

natean agent, tsubmit the report. If the department approves tt891.046 Community residential confinement.

report, establishment of a citizen advisargmmittee under par (1) INSTITUTIONSTATUS. The department shall establish and eper

(a)is not required. ate a community residential confinement program as a correc

(c) Yearly report. The county board of supervisors or its desigleional institution under the chae of a superintendent. Under the

natedagent, or the boards of 2 or more counties acting jointly Bfogram.the department shall confine prisoners in their places of
their designated agent, shall submit to the departradit of residenceor other places designated by the department. The sec

members of the citizen advisory committee under (@aror a retary may allocate and reallocate existing and fuasiities as

reporton the open public particination process under(baon  Partof the institution. Thénstitution is subject to €01.02and
or%efore July E of g;chl ygar icipation p ! (b3 is a state prison as defined ir862.01 Construction or establish

History: 1995 a. 27%s.6356; 9126 (19)1995 a. 77225 1997 a. 352007 a. 20 mentof theinstitution shall be in compliance with all state laws

8’ 1.04 Legal actions. The department may sue and be sued.
istory: 1989 a. 31

5.9121 (6) (a) excepts.32.035and ch91. In addition to the exemptionsder
s.13.48 (13) construction or establishment of facilities for the
301.032 Juvenile delinquency-related  services; institution are not subject to the ordinances or regulations relating

supervisory functions of state department. (1) (a) The to zoning, including zoning under cil, of the county and munic
department shall supervise the administration of juvenildpality in which the construction or establishment takes place and
delinquency-relatedervices. The department stalbmit to the areexempt from inspections required unde3l.36
federalauthorities state plarfer the administration of juvenile  (2) INMATE, OFFICERAND EMPLOYEESTATUS. Inmates confined
delinquency-relatedervices in such form and containing suchindersub.(1) areunder the care and control of the institution-sub
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301.046 CORRECTIONS Updated 11-12Wis. Stats. 6

jectto its rules and discipline and subjeztll laws pertaining to within the time prescribed by the superintendent is considered
inmatesof other correctional institutions. Countgy not directly escapainder s946.42 (3) (a)
commit persons to the institution undsub.(1). Officers and  History: 1989 a. 31s5.961m 961mb Stats. 1989 s. 301.046989 a. 2511991

i otity it ; 2 39,1993 a. 97227, 479, 1997 a. 181283 2005 a. 2772009 a. 28
_employehesaf the mS.tItUt:O.n are $UbjeCt to the same laws pertalﬁ Cross-reference: See also £OC 327.01Wis. adm. code.
Ing to other correctional institutions. Readtogetherss. 301.045 and 301.048 permit an escapeehehnen a prisoner
(3) EuciBiLITY. The department shall determine thpsson in community residential confinement cut$ ah electronic bracelet and fails to

, . . return. State vHolliman,180 Ws. 2d 348509 N.W2d 73(Ct. App. 1993).
erswho are confined under SL(H) Except as prowded in subs. An inmate does not haweconstitutionally protected liberty interest in maintaining

(3m) and (3t), a prisoner is eligible for this confinement onlyhis status under this section. Santiagdvare,205 Ws. 2d 295556 N.\W2d 356(Ct.

underall of the following conditions: App. 1996),95-2453
. . : : Exceptas provided in $301.048 (7), counties are responsible for the provision of
(c) The prisoner is not serving a life sentence. medicaland dental services, including psychiatric and alcohol and drug sérse

(d) The prisoner is eligible for parole undeB84.06 (1) (b) Vices.to persons in the community residential confinement proggamtty. Gen.
or is serving a sentence that is not longer than 3 years. 156

(3m) INTENSIVE SANCTIONS PROGRAM PARTICIPANTS. The 301,047 Inmate rehabilitation and aftercare. (1) Pro-
departmentay confine any intensive sanctions program partictram. The department may permit one or more nonprofit
pantunder sub(1). community-basedrganizations meeting threquirements of this

(3t) PERSONSSERVING BIFURCATED SENTENCE;RESTRICTEDELI- ~ Sectionto operate an inmate rehabilitation program in any depart
GIBILITY. A prisoner serving a bifurcated sentence imposed undeentfacility if the department determines that operation of that
$.973.01is not eligible for confinement under siib) during the programdoes not constitute a threatthe security of the facility
termof confinement in prison portion of the bifurcated sentencer the safety of inmates or the public and that operation of the pro

(4) NoTiFicaTioN. (a) In this subsection: gramis in the best interest of the inmates. o _
1. “Member of the family” means spouse, domestic partner (2) PROGRAMREQUIREMENTS. (a) An oganization seeking to
underch. 770, child, sibling, parent or legal guardian. operatea rehabilitation program under sib) shall submit to the

department detailed proposal for the operation of the program.
®fHe proposal shall include all of the following:

1. A description of the services to be provided, including

(b) Before a prisoner is confined undeib.(1) for a violation aftercareservices. and a descrioti L
, ption of the geographic area
0f'5.940.03940.05940.225 (1pr(2), 948.02 (1)or(2),948.025  \icy aftercare services will be provided.

948.06 948.07 0r948.085 the department shall make a reason 2. A description of the activities to be undertaken and the

able attempt to notify all of the following persoifsthey can be X - ; . o
found, in accordance with pa(c) and after receiving a completeg?PProximatedaily schedule of programming for inmafestict
pating in the program.

cardunder par(dy 3. A statemenof the qualifications of the individuals provid
i~ : f : - . ualif | Indiviau VI
1. The victim of the crimeommitted by the prisoner,af the i@g services.

victim died as a result of the crime, an adult member of the v o . . -
tim’s family or, if the victim is younger than 18 years old, the vic__4- A statement of the ganizations policies regarding eligi

2. “Victim” means a person against whom a crime has b
committed.

tim’s parent or legal guardian. bility of inmates to participate in the program.
2. Any witness who testified against the prisoner in any court > A statement of the goals of the program. o
proceedingnvolving the ofense. 6. A description of the methods by which thgamization

(c) The department shall make a reasonaliteteb send the will evaluate the é&fctiveness of the program in attaining the
notice, postmarked at least 7 dalgefore a prisoner is confined goalsunder SUde_' ) -
undersub.(1), to the last-known address of the persons under par 7- Any other information specified by the department.
(b). (b) An omanization seeking to operate a rehabilitation pro
(d) The department shall design and prepare dardsy per gramunder sub(1) shall agree in writingo all of the following:
son specified in pafb) to send to the department. The cards shall 1. The oganization may not receive compensation ftben
havespacefor any such person to provide his or her name afgpartmenfor services provided in the rehabilitation program.
addressthe name of the applicable prisoner and any attfer- 2. The oganization may nadeny an inmate the opportunity
mationthe department determines is necessatye department to participate in the prografor any reason related to the inmate’
shallprovide the cards, without clyar, to district attorneys. Dis religiousbeliefs or nonbelief.
trict attorneys shall provide the cards, without geato persons 3. An inmate may stop participating in the program at any
specifiedin par (b). These persons may send completed cardstige.
thedepartment. All department recomtsportions of records that 4 ypon the inmats' release, the ganization shall provide
relateto mailing addresses of these personsnatesubject t0 community-basedftercare servicefor each inmate who com

inspectionor copying under €.9.35 (1) pletes the program and who resides in the geographic area
(e) Before a prisoner is confined under gth.the department describedn par (a) 1.
shall n0t|fy the pOllce chief of any Communlty and the sfexifd 3) DUTIES AND AUTHORITY OEF THE DEPARTMENT. (a) The

district attorney of any county where the prisoner will be confinegepartmenshall establish policies that provide agamization

(5) ELECTRONICSURVEILLANCE. The department shall monitoroperatinga rehabilitation program under sufl) reasonable
any prisoners confinement under sufl) by the use of arlec  accesgo inmates.
tronic device worn continuously on the prisotsgoerson or by the  (b) The departmershall designate a specific portion of the
confinemen®f the prisoner in supervised places designatetivy facility for operation of a rehabilitation program, if onesab
department. The department may permit the prisoner to leavghed,under sub(l). To the extent possible, inmates participat
confinementfor employment, education or other rehabilitativéng in the program shall be housed in the portion of the facility in

activities. which the program is operated.
(5m) Fee. The prisoner shall pay any fee ajeed under s.  (c) The department may not require an inntatgarticipate in
301.135(3). arehabilitation program under sufi).

(6) Escare. Any intentional failure of grisoner to remain (d) The department may nbtase any decision regarding an
within the extended limits of his or her confinement or to retuinmate’sconditions of confinement, includingjscipline, or an
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7 Updated 11-12Wis. Stats. CORRECTIONS 301.048

inmate’seligibility for release, on an inmasaiecision to partiei 3m. A court or the department requires his or her participation

pateor not to participate in @habilitation program under sufth). in the program as a condition of extended supervision under s.
(e) The treatment of inmates, including the provision of houg02.113(7), 302.114 (5) (d)or (8), or973.01 (5)

ing, activities in which arinmate may participate, freedom of 4. The department and the person agree to his or her participa

movementand work assignments, shall be substantially the sati@n in the program as an alternative to revocation of probation,

for inmates who participate in a rehabilitation program under suxtendedsupervision or parole.

(1) and inmates who do not participate in such a program. (om) 1. In this paragraph, “violentfefise” means:
(f) The department may restrict an inms{garticipation in a a. A crime specified in ©€40.19 (3) 1999 stats., £40.195
rehabilitationprogram under sulfl). (3), 1999 stats., £43.23 (1m) 1999 stats., or 843.23 (1r) 1999

(9) The department may suspend or terminate operation d§tats.,or s. 940.01 940.02 940.03 940.05 940.06 940.08
rehabilitationprogram under sull) if the oganization operating 940.09 940.1Q 940.19 (4)or (5), 940.195 (4)or (5), 940.2Q
the program fails to comply witlany of the requirements under940.201 940.203 940.21 940.225 (1)to (3), 940.23 940.235
this section and shall suspend or terminate the operation of a (#60.285(2) (a) 1.or 2., 940.29 940.295 (3)b) 1g, 1m, 1r, 2,
gramif the departmendetermines that suspension or terminatiofif 3., 940.31 940.43 (1)0(3), 940.45 (1)}0(3), 941.20 (2)or (3),
of the program is necessary for the security of the facility or tHf#41.26 941.30 941.327 943.01 (2) (c) 943.011 943.013
safetyof the inmates or the public or is in the best interests of t483.02 943.04 943.06 943.10 (2)943.23 (19)943.30 943.32
mates. 946.43 947.015 948.02 (1)or (2), 948.025 948.03 948.04

(h) 1. Except as provided in suld. if an oganizationoperat 948.05 948.051 948.06 948.07 948.08 948.085 or 948.30

ing a rehabilitation program under su) promotes or informs 0. A crime under federal lavthe law of any other state, or
the department that the ganization intends to promote sectariaR"ior to October 29, 1999, the law of this state that is comparable
worship, instruction, or proselytization igonnection with the t0 & crime specified in subd. a.
rehabilitation program, the department shalermit all other 2. A person who has at any time been convicted, adjudicated
religiousomganizations meeting the requirements of this section@glinquentor found not guilty or not responsible by reasgn
operatean inmate rehabilitation program under s{ib. insanity or mental disease, defectilimess of or for a violent

2. The department is not required under sdbtb permit a offenseis not eligible for the intensive sanctions program.
religiousorganization to operate an inmate rehabilitation program (2m) PERSONS SERVING BIFURCATED SENTENCE; RESTRICTED
undersub.(1) if the department determines that thganization’s ELIGIBILITY. A prisonerserving a bifurcated sentence imposed

operationof that program constitutesthreat to the security of theunders.973.01is not eligible for the intensive sanctions program
facility or the safety of the inmates or the public. during theterm of confinement in prison portion of the bifurcated

(4) EvaLuaTiON. The department shall evaluate or contradntence. )
with a public or private agency for an evaluation of ttieatife- (3) CoMPONENT PHASES. (a) The department shall provide
nessof each rehabilitation program operated under §lipin ~€achparticipant with one or more of the following sanctions:
reducingrecidivism and alcohol amather drug abuse among pro 1. Placement in aype 1 prison or ail, county reforestation
gramparticipants. The department shall collect the data and infoamp,residential treatment facilityr community—based residen
mationnecessary to evaluate the program. No later than 3 yeti@bfacility. The department may not place a participant under this
from the date on which the rehabilitation program begjperat ~ paragraptor more than one year,df applicable, the period spec
ing, the department shall submit a report of the evaluation to tified by the court under 973.032 (3) (b)whichever is shorter
governorand to the appropriate standing committees ofeis ~ €xceptas provided in €973.032 (4)
lature,as determined by the speaker of the assembly and the presi 2. Intensive or other field supervision.

dentof the senate, under®3.172 (3) 3. Electronic monitoring.

History: 2001 a. 16 4. Community service.
301.048 Intensive sanctions program. (1) PROGRAM 5. Restitution. .
ADMINISTRATION AND DESIGN. The department shall administer 6. Other programs as prescribed by the department.
intensivesanctions program.The department shall design the (b) The department may provide the sanctionder par(a)
programto provide all of the following: in any order and may provide more than one saneti@time.

(a) Punishmenthat is less costly than ordinary imprisonmenubjectto the cumulative time restrictions under.igaj 1, the

andmore restrictive than ordinary probation or pamlgervision departmentmay return to a sanction that wased previously for
or extended supervision. a participant. A participant is not entitled to a hearing regarding

; ; : the departmengs exercise of authority under th&ibsection
(b) Component phases that are intensive and higghigtured. nlessthe department provides for a hearing by rule.

c) A series of component phases for each participant thayls . S )
baée)obn public safety Eonsidefations and the pgrticipgmeds (c) The department may provide a participant with alcohol or
other drug abuse outpatient treatment and services or mental

for punishment and treatment. healthtreatment and services.

(2) EuciBiLITY. (am) Except as provided in pésm), a per : ) .
sonenters the intensive sanctions program only if he or she haéd) A person may seek review of a final decision of the depart

. : .~ mentof corrections, or of the divisioof hearings and appeals in
gﬁggig:\ég?d of a felony and only undsme of the following cir the department of administration acting unde3G4.06 (3) relat

. ing to denials of eligibility for or placement in sanctions or relating

1. A court sentences him or her to the program under§.giscipline or revocation under or termination from the intensive
973.032 . . . . sanctionsprogram only by the common law writ of certiorari.

2. He or she is a prisoner serving a felony sentenqeunish (4) Status. (a) A participant is in the custoayd under the
ableby life imprisonment and the department directs him or hgpntro| of the department, subject to its rules and discipline. A
to participate in the program. This subdivision does not apply §@rticipantentering the program under sii2) (am) 1.or 2. is a
aprisoner serving a bifurcated sentence imposed uné@B9)1  prisoner. A participantentering the program under s(®) (am)

3. The parole commission grants him or her parole under3sis a prisonerexcept that he or she is a pardieepurposes of
304.06and requires his or her participation in the program agevocation. A participant entering the program under s{#).
conditionof parole under 8304.06 (1x) (am) 3m.is a prisongrexcept that he or she remamperson on
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extendedsupervisionfor purposes of revocation. A participanfprogramat any time, but the person remains under departmental
enteringthe program under suf®) (am) 4.is a prisonerexcept supervisionunder the terms of the perserifurcated sentence
thathe or she remains a probatigrgarolee operson on extended imposedunder s973.01until the end of that sentence.
supervisionwhichever is applicable, for purposes of revocation. (7) ReiMsurseMeNT. The departmenshall provide reim

(am) A participant who is @arolee for purposes of revocatiorbursemento counties and others for the actual costs incurred
is subject taevocation for violation of any condition of parole oundersub.(3), as authorized by the departméram the appropsi
any rule or condition applicable because he or she is a progrationsunder s20.410 (1) (aband(b).
participant. A participant who is a person on extendegervision  (8) Epucation. The department and the director of state
for purposes of revocatida subject to revocation for violation of courts shall educate judges, district attorneys, crimifefiense
any condition of extended supervision or any rule or conditiofttorneyscounty sherfs, jail administrators and members of the
applicablebecause he or sl@a program participant. A partici public regarding the intensive sanctions program.
pantwho is a probationer for purposesrevocation is subjectto - (10) Rutes. The department shall promulgate rules to imple
revocation for violation of any condition of probationany rule  mentthis section.
or condition applicable because he or she is a program participaniistory: 1991 a. 391993 a. 7997, 227, 437, 479, 1995 a. 271997 a. 27133

(b) The department shall operate the program as a correctigg% 283 1999 a. 92001a. 109 2005 a. 2772007 a. 16; 2009 a. 282011 a. 38
R - a. 173.33; 2013 a. 362
institution. The secretary magllocate and reallocate existing and "¢y gss_reference: See also DOC 333.01 Wis. adm. code.
future facilities as part of the inStitUtiO_n- T_he institution is subject ntensive Sanctions: A New Sentencing Option. Fiedlds. Law June 1992.
t0s.301.02and is astate prison as defined in3§2.01 Construe Readtogethe,rss_dso;.?% afr)d 301.048 [;err;:it an escap%]ehmr;en a ;()jrifsqlner
i i i i 1 i i il community residential confinement cut$ ah electronic bracelet and fails to
t'ﬁn or elstabllshment of the mztltﬁtlon Shagj?e. in cort?pllance W ate v ol man 160 We. 20 345500 N WaG 73(Ct. App. 1993).
a state laws except32.035and ¢ ,91- In a 't'(?” to thexemp ... Theextension under s. 973.032 of an intensive sanctions program placement
tionsunder s13.48 (13) construction or establishment of facili periodmust be based on public safety considerations and the partisipaat! for

tiesfor the institution are not subjeitt the ordinances or regula punishmentind treatmentAll that needs to be shown at an extension hearing is that
the participant has not made faient progress in the prograamd that more time is

tions relating to .zoning, _'nClUdmg Zoning under @1, of the_ requiredto meet those concerns. Stat@wnet 200 Ws. 2d 168546 N.W2d 880
county and municipality in which the construction or establishct. App. 1996) 95-1295
menttakes place and are exempt frovepections required under Custodyof a person in the intensive sanctions program under s. 301.048 exists for
s.301.36 purpose®f sentence credit under s. 973.155 only if the pessgarictions program

: ' sufficiently infringes upon th@ersors freedom to equate with being under the state’
(4m) NoTiFicaTioN. (@) In this subsection: controlfor a substantial time. State@ollett,207 Ws. 2d 319558 N.W2d 642(Ct.

1 “Memb f the family” d . App. 1996),96-1952
' ember of the family” means spouse, domestic partne Thedepartment of corrections is not prevented form requiring a persoaita

underch. 770, child, sibling, parent or legal guardian. tory release parol® wear an electronic monitoring bracelet. State ex rel. Macemon
2. “Victim” means a person against whom a crime has beffeynolds208 Ws. 2d 594561 N.Wad 779(Ct App. 1997)96-0064
dministrativeconfinement may be followed by a criminal conviction for escape

committed. if both arise from a participastieaving the halfway house where the participant was
i i i assignedunder the intensive sanctions program. Sta@resse210 Ws. 2d172
(b) As soon as pocl)s(ilbha‘ter a g';ﬁonherprob?tlor:jerparolee BB RIN.2d 174(Ct. App. 10979962027
or person on extended supervisisho has violated £40.03 Placementinder this section does not confer a liberty interest. A retipriston
940.05 940.225 (1)or (2), 948.02 (1)or (2), 948.025 948.06  afterrevocatiorof status under the program is a change from a lesser to a higher from
948.07 or 948.085enters the intensive sanctions program t%confinement. State ex rel. HarrisSmith,220 Wis. 2d 158582 N.W.2d 131(Ct.
b ' > + U hp. 1998),97-2193
dep_artmenshall r_nake a reasonable att_empt to notify all _Of the fol Exceptas provided in $301.048 (7), counties are responsible for the provision of
lowing persons, if they can be found, in accordance with(par medicaland dental services, including psychiatric and alcohol and drug abrise

and after receiving a completed card under(piz)cr vices,to persons in the intensive sanctions progi@tmAtty. Gen. 156

_ 1. The victim of the crime committed by the prisorpba 301 049 Mother-young child care program. (1) Pro-

tioner, paroleeor person on extended supervisionifahe victim — spay. The department shall administemother-young child

died as a result of the crime, an adult member of the Vistimcare programallowing females to retain, during participation in

family or, if the victim is younger than 18 years old, the vicBm’ i program, the physical custody of their children.

parentor Iege_1l guardian. - . . . (2) EuciBiLITY. (a) The department shall provide the program
2. Any witness who testified against the prisppeobationer  tor females who are:

paroleeor person on extended supervision in any court preceed 1. Prisoners: or

ing an_?_'P]/'ng the tdfenste.h | mak bttt send th 2. On probation, extended supervision or parole and who, if
(© ‘; (lapar rknen S aadma e ? Leasona ;en € approvedby thedepartment under pdb), would participate in

noticeto the last-known address of the persons unde(tjar  yha hrogram as an alternative to revocation of probation, extended
(d) The department shall design and prepare dardsy per supervisionor parole.

son specified in pagb) to send to the depgrtmqnt. The cards shall (b) A female covered under péa) andher child may enter the

have spacefor any such person to provide his or her name a’[ﬂqogramif all of the following conditions are met:

addressthe name of the applicable participaartd any other -
informationthe department determines is necessaye depart 1. The female covered under pi@) consents to participate.

mentshall provide the cards, without cher to districattorneys. 2. The department approves and the female covered under

District attorneys shall provide the cards, without geato per  Par.(a)is pregnant or has a child who has not attained the age of

sonsspecified in par(b). These persons may send completegn€year

cardsto the department. All department records or portions of (3) SErvices. The department shatlo all of the following

recordsthatrelate to mailing addresses of these persons are Hoglerthe program:

subjectto inspection or copying under}9.35 (1) (a) Place program participants in the least restrictive place
(5) Escape. Any intentional failure of a participant to remainment consistent with community safety and correctional needs

within theextended limits of his or her placement or confinemeandobjectives.

undersub.(3) (a)or to return within the time prescribed by the (b) Provide a stable, safe and stimulating environment for each

administratorof the division is considered an escape urgler child participating in the program.

946.42(3) (a) (d) Provide program services with the goal of achieving a
(6) DiscHARGE. (a) Except as provided in péy), the depart stablerelationship between each mother anddiéld during and

mentmay dischage a participant from participation in the pro after participation in the program.

gramand from departmental custody and control at any time.  (e) Prepare each mother to be able to live in a safe, lawful and
(b) The department may dischgara participantvho is on stablemanner in the community upon parole, extensigoervi

extendedsupervision under 802.113from participation in the sionor dischage.
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(4) PuURCHASEOFSERVICES. The departmerghall purchase the  (b) Thedepartment may not require a religiougarmization
servicesof a private,nonprofit oganization to administer the to alter its form of internal governance or to remove religanis

mother-younghild care program. icons, scripture, or other symbols to be eligible for a contract or
History: 1991 a. 39189, 1997 a. 283 grant.
. ) (4) RIGHTSOFBENEFICIARIESOFASSISTANCE. (@) If the depait
301.05 Gifts; trustee duty . The department may: mentcontracts with or awards grants to a religiougaoization

(1) Acceptgifts, grants or donations of money or propertjor the provisions of crime prevention oferider rehabilitation
from private sources to be administered by the department for #ssistanceinder a prograradministered by the department, an
executionof its functions. All moneys so received shall be paithdividual who is eligible for this assistance shadl informed in
into the general fund arate appropriated as provided ir28.410 writing that assistance of equal value and accessibility is available
) (). from a nonreligious provider upon request.

(2) Take and hold in trust all property transferred to the state (b) The department shall provide an individual who is ether
to be applied to any specified purpose, use or benefit pertaininige eligible for assistance from anganization described under
to any of the institutions under it®ntrol or the inmates thereof, par. (a) with assistancef equal value from a nonreligious pro
andapply the same in accordance with the trust. vider if the individual objects to the religious character of tigaer

History: 1989 a. 31 nization described under pgia) and requests assistance from a

nonreligiousprovider The department shall provide such assist

301.055 Prisoner population limits.  The department shall ancewithin a reasonable period of time after the date of the -objec
promulgaterules providing limits on the number of prisoners at ation and shall ensure that it is accessible to the individual.
state prisons, but excluding those prisoners confined in the institu (6) NoNDISCRIMINATION AGAINST BENEFICIARIES. A religious
tion authorized under 801.046(1) or in a ype 2 prison. The organizatiormay not discriminate against an individuatégard
rules shall provide systemwide limits and limits for eathte to rendering assistance that is funded under any progdannis
prison,except the department may provide a single limit for theredby the department on the basis of religiameligious belief
Wisconsincorrectional center system. The rules may provide prer nonbelief, or a refusal to actively participate in a religious-prac
ceduresallowing the departmend exceed any systemwide, iRsti tice.

tution or center system limit in an engency situation. . (7) FISCALACCOUNTABILITY. () Excepas provided in pafb),

39]"'1'33%1 1989 a3155.9681 968rG Stats. 1989 5. 301.055989 a. 1071991 2. gy religious oganization that contracts with, mceives a grant
from, the department is subject to the same laws and rules as other

contractorsand grantees regarding accounting, in accord with

generallyaccepted auditing principles, for the use of the funds

providedunder such programs.

(b) If the religious aganization segregates funds provided

grams. > "

tltijé}derprograms administered by the department into separate

_(2) Studycauses and methods of prevention and treatmentl., ,ntsonly the financial assistance provided with those funds
juvenile delinquency and related social problems. The depag5|ipe subject to audit.

mentmay utilize all powers provided by te&atutes, including the (8) ComPLIANCE. Any party that seeks tenforce its rights

authorityto accept grants of money or property from federal, stat : ; oY ; L . .
or private sources, and enlist tb@operation of other agencies ancgﬁder this section may bringail action for injunctive relief

301.06 Education and prevention. The department may
do all of the following:

(1) Develop and maintain education and preventipro-

gainstthe entity that allegedly commits the violation.

statedepartments.
History: 1989 a. 31107: 1995 a. 27 9) LIMI.TATION.S ON USE OF FUNDS FOR CERTAIN PURPOSES.NO
fundsprovided directly to religious ganizations by thelepart
301.065 Religious organizations; contract powers. mentmay be expended for sectarian worskigtruction, or pre

(1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The puf  Selytization.

poseof this section is to allow the department to contract with, or (10) CERTIFICATION OF COMPLIANCE. Every religiousorga-
award grants to,religious oganizations, under any programnizationthatcontracts with, or receives a grant from, the depart
administeredy the department relating to the prevention of delirmentto provide delinquency and crime preventionofender
guencyand crime or the rehabilitation offefders, on theame rehabilitationservicego eligible recipients shall certify in writing
basis as any other nongovernmental proyidéhoutimpairing thatit has complied with the requirements of si63and(9) and
thereligious character of suchgamizations, and withoutimin-  submitto the department a copy this certification and a written
ishingthe religious freedorof beneficiaries of assistance fundedlescriptionof the policies the ganization has adopted to ensure
undersuch program. thatit has complied with the requirements under s(6jsand(9).

(2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS. (11) PreempTiON. Nothing in this section mdye construed to
If the department is authorized underifhto contract with a non preemptany other statute that prohibits or restricts the expenditure
governmentabntity’ or to award grantto a nongovernmenta| of feqe_ral or statg fo:ldS by or the granting of federal or state funds
entity, religious oganizations are eligible, on the same basis #religious oganizations.
any other private ayanization, to be contractors and granteesHistory: 2001a.16
underany program administered by the department so long as %.067 Funding for certain community reintegration

programs arémplementectonsistently with the first amendment ; L
to the U.S. Constitution aratticle |, section 18, of thé/isconsin services. From the appropriation under).410(1) (d) the

P : : department shall provide $50,0each fiscal year to Madison—
gc())tndsiggﬁlrginn aEtéC:g;ﬁ;f ;%V;i?zlgt%ﬁlh)éﬂs gre ggg"rginttor%aey%reawban Ministry Inc., and $50,000 each fiscal year to Project
eturnfor community reintegration services.

contractoror grantee on the basis that thgamization does or History:
- ... History: 2005 a. 25
doesnot have a religious character or because of the specific

religiousnature of the @anization. 301.068 Community services to reduce recidivism.

(3) RELIGIOUS CHARACTERAND FREEDOM. (&) Thedepartment (1) Thedepartment shall establish community services that have
shall allow a religious ayanization with which the departmentthe goals of increasing public safetgducing the risk thatffend-
contractsor to which the department awards a grant to retain &ss on community supervision will refeind, and reducing by
independencerom government,ncluding the aganization’s 2010-11the recidivism rate of persons who are on probation,
controlover the definition, development, practice, and expressiparole,or extended supervision following a feloognviction. In
of its religious beliefs. establishingcommunity services under this section, tiepart
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mentshall consider the capacity of existing services and any neadsl independence among participants. The departroleaif
thatare not met by existing services. ensurethat the program incorporates trilpactices and traditions
(2) The community services to reduce recidivism under subiatmeet the participar#’community reintegration needs.
(1) shall include all of the fo“owing: History: 2013 a. 265.181; Stats. 2013 s. 301.073.
(@) Alcohol and other drug treatment, including residenti
treatmentputpatient treatment, and aftercare.
(b) Cognitive group intervention.

%"01.075 Disbursement of funds and facsimile signa -
tures. Withdrawal or disbursement of moneys deposited in a
public depository as defined in 34.01 (5) to thecredit of the

(c) Day reporting centers. departmenbr any of its divisions or agencies shall bechgck,
(d) Treatment and services that evidence has sliolwa sue  sharedraft or other draft signed by the secretary or by one or more
cessfuland to reduce recidivism. personsn the department designated by written authorization of

(3) The department shall ensure that community servicéiae secretary The checks, share drafts and other drafts shall be
establishedinder sub(1) meet all of the following conditions: ~signedpersonally or by use of a mechanical device adopted by the
(2) The community services tgt ofenders at a medium or S€cretanor the secretary'designees for ffing a facsimile sig
high risk for revocation or recidivism as determined by valid; relhature. Any public depository shall be fully warranted and-pro
able,and objective risk assessment instruments thatiepart ~ tectedin making payment on any check, share dvefither draft
menthas approved. bgarlngthe facsimile signature notwithstanding that the facsimile
(b) The community services providdiaiders with necessary signhaturemay have been placed on the check, share drather

supervisionand services that improve thejpportunity to com draft without the authority of the secretary or the designees.

plete their terms of probation, parole, or extended supervision'S: 1989a.31

The community servicesnay include employment training and .
placement,educational assistance, transportation, and housir‘ﬁf‘V .1'08 Purchase of care and services. . (1) APTHOR'ZA'
The community services shdthcus on mitigating dénder attrib TON. (a) The department may contract with public or voluntary
utesand factors that are likely to lead to criminal behavior agenciesor others to:

(c) The community services use a systefintermediate sanc 1. Purchase in full or in part care and services which it is
tionson ofenders for violations authorizedby any statute to provide as an alternative to providing

. ) suchcare and services itself.
(d) The community services are based upon assessments 0 S . .
2. Purchase or provide in full or in part the care and services

offendersusing valid, reliable, and objective instruments that the, . b :
departmenhas approved. which county agencies may provide purchase under any statute

(4) The department shalllevelop a system for monitoring andto sell to county agencies such portions theasahe county

offendersreceiving community services under this section thapeneymay deS|r'e to purchase. . )

evaluatesiow effective the services are in decreasing the rates of 3- Sell services, under contract, which the department is
arrest,conviction, and imprisonment of theferfiders receiving authorizedo provide by statute, to any federally recognized tribal

the services. governingbody

(5) The department shall providéo probation, extended (b) The department may:
supervisionand parole agents training and skill developnient 1. Contract with public, private or voluntary agencies for the
reducing offenders’ riskof reofending and intervention tech purchaseof goods, care and services for persons committed
niquesand shalby rule set forth requirements for the training angentenced to a state correctional or penal institupagedon
skill development.The department shall develop policies to guiderobationor lifetime supervision to the department by a court of
probation,extended supervision, and parole agéentbe supervi record,or released from a state correctional or pémstitution.
sionand revocation of éénders on probation, extended superviServicesshall includeput are not limited to, diagnostic services,
sion, andparole and develop practices regarding alternativesewaluation,treatment, counseling, referral and information, day
revocationof probation, extended supervision, or parole.tie care,inpatient hospitalization, transportation, recreatgpecial
extentpracticable, the department shall incorporate the practi@ducation, vocational training, work adjustment, sheltered
into the system developed undeB81.03 (3) (a) employmentspecial living arrangements and legal and protective

(6) Thedepartment shall annually submit a report to the gog€rvices.
ernor, the chief clerk of each hous# the legislature for dis 2. Contract withone public, private or voluntary agency for
tribution to the appropriate standing committees und&@B4.72 the supervision, maintenance and operation of orieimum
(3), and the director of state courts. The report shall set forth #euritycorrectional institution in a county having a population of
scopeof the community services established under glibthe  500,0000r more. © be eligible, an agency must have prior+ele
number of arrests of, convictions of, and prison sentenc&antexperience.
imposedon ofenders receiving theommunity services under 3 Contract with public, private, or voluntary agencies for the
this section; and the progress toward recidivism reduction.  gypervisionmaintenance, and operation of juversiterectional
History: 2009 a. 282013 a. 196 facilities, residentialcare centers for children and youth, as
301.07 Cooperation and contracts with federal gov - definedin s.938.02 (15d)and secured residential care centers for
emnment. The department may cooperate with the federal gogﬂlld(enand youth fothe placement of juveniles who have been
’ onvictedunder s.938.1830r adjudicated delinquent under s.

ernmentin carrying out federal acts concerning aduwltrections .

andyouth corrections and may enter into contracts with the fe§i38'.183°r.?38'34 (4_d,)(4f|1)f, or_§_4 m). The pleipartment mfay dﬁﬁ"g

eral government undet8 USC 5003 atejuvenile correctional facilityresidential careenter for ¢
History: 1989 a. 31107 1995 a, 271997 a. 27 drenand youth, or a secured residential care centerhitaren

andyouth contracted for under this subdivision aypeT2 juve

tion program. The department shall establish a program ignatea residential care center for children and youth or secured
facilitate the reintegration oAmerican Indians who have beenfesidentialcare center for children and youth contractedifater
incarceratedn a state prison into theAmerican Indian tribal this subd|V|S|c_)n as aype 2 residential care center for children and
communities. Under the program, each participahtll be pre  Youth,as defined in £938.02 (19r)

vided an integration plathat addresses the participantieeds (c) 2. Beginning odanuary 1, 1996, the department may-con
andshall be provided services that are customized for the particactwith public, private or voluntary vendors for the supervision
pant. The program shall encourage confidenesponsibility or for any component of the supervision of probationers, parolees
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and persons on extendeslipervision who are under minimum 5. If the purchaser finds it necessary to terminate a contract
supervisionor administrative supervision. prior to the contract expiration date for reasotiger than nonper

3. Except as provided in sub@in, a contract under subgl. formanceby the provider actual cost incurred by the provider
shallauthorize a vendor to chygr a fee to probationers, paroleeghay be reimbursedor an amount determined by mutual agree
andpersons on extended supervisiorfisigit to cover thecost mentof the parties.
of supervision and administration of the contract. 6. Advance payments of up to one-twelfthaofannual con

3m. A contract undesubd.2. shall permit the department totractmay be allowed under the contract. If the advance payment
prohibita vendor from chaing a fee to a probationgrarolee or €xceeds$10,000, the provider shall supply a surety bond for an
personon extendegupervision who is supervised under the-cor@mountequal to the amount dfie advance payment applied. for
tractif the probationemarolee or person on extended supervisiddo surety bond is required if the provider is a state agembg
demonstrates that he or she is unable to pay the fee because of@sfyof the surety bond shall be allowable as an expense.
of the following: (d) For purposes of thsubsection and as a condition of reim

a. The probationeparolee or persosn extended supervision bursementgach provider under contract shall:
is undegoing treatment approved by the department and is unable 1. Except as provided in 46.036(4) (a) maintain a uniform
to work. doubleentry accounting system and a managerrgotmation

b. The probationeparolee or persamn extended supervision Systemwhich are compatible with cosiccounting and control
hasastatement from a physician certifying to the department tHatstemsprescribed by the department.
the probationerparolee or person axtended supervision should 2. Cooperate with the department gnachaser in establish
be excused from working for medical reasons. ing costs for reimbursement purposes.

4., If the department collects any moneys from a vendor under 3. Unless waived by the department, biennjaltyannually
acontract under subd., thedepartment shall credit those money# required under federal lavprovide the purchaser with a certi
to the appropriation account unde26.410 (1) (gf) fied financial and compliance audit report. The audit shall follow
5. The department shall promulgate rules for fees, collectiogéandardshat the department prescribes. A purchaser may waive
reportingand verification regarding probationers, parolard therequirements of this subdivision as provided iA6036(4)
personon extendegupervision supervised by a vendor who-cor{©)-
tractswith the department under subg. and shall promulgate 4. Transfer a client from one category of care or service to
rulesdefining “administrative supervision” and “minimum superanotheronly with the approval of the purchaser
vision”. 5. Chage a uniform schedule of feestablished under s.
(2) ResTricTIONS. (a) All careand services purchased by thé301.03(18) unless waived by theurchaser with approval of the
departmentand all care andervices relating to juvenile delin department.Whenever providers recover funaltributed to the
quencypurchased by a county department undé61546.22 client, the funds shall &fet the amount paid under the contract.
or46.23shall beauthorized and contracted for under the standards(e) The purchaser shall recover from provider agencies money
establishedunder this subsection. For purchases of $10,000 maid in excess of the conditions of thentract from subsequent
lessthe requirement for a written contract may be waived by tipaymentsnade to the provider
department.No contract is required for care provided by foster (f) Contracts may be renegotiated by the purchaser eoder
homesrequired to be licensed under8.62 If the department ditions specified in the contract.
directly contracts for services, it shall follow the procedures in this (g) The service provider under this section may appeat deci

?urt])sgptioﬁn addition to meeting purchasing requirements estaljonsof the purchaser in accordance with terms and conditions of
ishedin s.16.75 _ the contract and ct68 or 227.
(b) All care and services purchased shall meet standards estat(3) NOTIFICATION CONCERNING PLANS FOR TRANSITIONAL

lishedby the department and other requirements specifiguiby |,o,5ivG. (a) In this subsection, “political subdivision” means a

chaserin the contract. Based on these standards the departn&%}t village, town or county

;snr;glrln?;:%%llssyhstztrig(:ﬁgtjz,hfglrl ;ﬁf;utﬂgngmag% orﬂ?)??r?c?:;esrgr (b) Beforecontracting under this section for transitional hous
for the temporary placement of persons on parole, extended

vices,and document the specific services in meeting the servqgp L : .
planfor the client and the objective of the service. %OWi?lIaIISfI?I‘rI%r S;ggggggggﬁﬁg;ﬂmem shall notify all of the fol

(c) 1. Purchase afervice contracts shall be written in aceord : - - .
ancewith rules and procedures established by the departm?(ﬁg&éé?ﬁoag:cﬁoﬂi?nfgtwﬁnégiég:tg?jl't'cal subdivisiomrich

Contractdor client services shall show the total dollar amount . . . .
be purchased and for each service the number of clients to blﬁz The sheriffor the countyin which the transitional housing

servednumber of client service units, the unit rate per client séll b€ located. o B o
vice and the total dollar amount for each service. 3. The chief elected H€ial of the political subdivisiorin

2. Payments under a contract may be made on the basi¥/Bich the transitional housing will be located.
actualallowable costs or on the basis of a unit rate per client ser 4. The newspaper designated as ttiieiaf newspaper of the
vice multiplied by the actual client units furnished each montRolitical subdivision in which the transitional housing whié
The contract may be renegotiated when units vary from the cdacated,or, if there is no designatedfiofal newspaperanewspa
tractednumber The purchaser shall determine actualgimai Perpublished or having general circulation in the politmuathdt
costsfor each service unit less than or in addition tocthetracted Vision and eligible under £85.03as an dicial newspaper
number. (c) A person notified under pgb) of a proposed contrafur

3. For proprietary agencies, contracts may include a percelfi@nsitionalhousing shall notify the general public of the proposed
age add-on for profit according to rules promulgated by thgontractin a manner and to the extent that the person determines

department. is appropriate.

: History: 1989 a. 31107: 1995 a. 27352 1997 a. 27205, 237, 275, 283 1999
4. Reimbursemertb an agency may be based on total cosfsy 185y2001 a 592%,05 A 34’420137& %0 7205 231,275,283

agreedo by the parties regardless of the actual numbsewice

unitsto be furnished, when the agernsyentering into a contract 301.085 Payment of benefits. (1) The department may
for a new or expanded service that the purchaser recognizes milkepayments of benefits directly to persons whoaarthorized
requirea start—up period nab exceed 180 days. The reimburseto receive those payments in accordance with law and rutbe of
mentapplies only if identified client needs necessitate the estatepartmenbn behalf of the counties. Thepartment may chge
lishment of a new service or expansion of an existing service the counties for the cost of making those payments.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/301.08(1)(c)3m.
https://docs.legis.wisconsin.gov/document/statutes/301.08(1)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/301.08(1)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/301.08(1)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/20.410(1)(gf)
https://docs.legis.wisconsin.gov/document/statutes/301.08(1)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/46.215
https://docs.legis.wisconsin.gov/document/statutes/46.22
https://docs.legis.wisconsin.gov/document/statutes/46.23
https://docs.legis.wisconsin.gov/document/statutes/48.62
https://docs.legis.wisconsin.gov/document/statutes/16.75
https://docs.legis.wisconsin.gov/document/statutes/46.036(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/46.036(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/46.036(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/ch.%2068
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/985.03
https://docs.legis.wisconsin.gov/document/statutes/301.08(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/275
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2013/20

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

301.085 CORRECTIONS Updated 11-12Wis. Stats. 12

(2) The department maynake juvenile delinquency-related (11) Annually submit a report to the governamy relevant
paymentgdirectly to recipients, vendors or providers in aceordstateagencies, as identified by the council, and to the chief clerk
ancewith law and rules of the department on behalf ottihnties of each house of the legislature for distribution to the legislature
which have contracts to have such payments made on their behadflers.13.172 (2)that provides informatioon all of the follow

(3) The county department under 46.215 46.220r 46.23 ing:
shall providethe department with information which the depart (a) The progress of the counsikvork.
mentshall use to determine each persagligibility andamount (b) Any impact the counc#’work has had on recidivism.
of payment. Theeounty department under 46.215 46.220r  (¢) The efectiveness of agency coordination amnmunica
46.23shallprovide the department all necessary information iy,
the manner prescribed by the.department. (d) The implementation of a reentry strategic plan.
or t()Acf))th-l:[ng gﬁg?gt?nfgbﬁpgﬂ ddggjnrﬁs é;%ngt;t%tﬁfgggr;uﬂgger. (e) Recommendations on legislative initiatives and policy ini

tiativesthat are consistent with the duties of the council.

s.301.26 History: 2009 a. 28104,
History: 1995 a. 27

30109 Grants f ot d trati 301.10 Purchases, bills, audits, payments. Unless
- rwhs or plt?w p(;ograltns otr e_[jnons ra |ont qQtherwiseprovided by lawno bills may be incurred in the man
projects. enever the department provides a grant allghementof the institutions nor be paid until they have been

August15, 1991, for a pilot program or demonstration project, thgitedby the department of corrections untes supervision of

departmenshall do all of the following: _ the department of administration. All payments shall be made on
(1) Stateon the granapplication that the funding for the pro the warrant of the department of administration drawn in aecord

gramor project will be providedby the department once or for agncewith the certificate of the proper designateticef of the

limited period of time, whichever is applicable. departmenbf corrections. All claims and accounts, befoeing
(2) Requirethe applicant to provide, as part of the gramertifiedto the department of administration by the department of
application,a plan that describes: correctionsshall be verified and approved as provided 653

(a) How activities funded by the grant will be phased out orHistory: 1989 a. 311997 a. 2892011 a. 257

how the program or prqect will be epmmated_, or 301.105 Telephone company commissions.  The depart
(b) What other fur;ldlng sourfces will be al\_/al_lable to support thigetshall collect moneys for commissions from telephcore:

prg_gtramc)l;glro%gt when state funding is eliminated. paniesfor contracts to provide telephone services to inmates. The
story: & department shall transmit those moneys to the secretary of-admin

301.095 Council on offender reentry . The council on istration. The secretary of administration shad all of the fol

offenderreentry shall do all of the following: owing: . . .

(1) Inform the public as to the time and pladfecouncil meet (1_) Deposittwo-thirds of all moneys collected under this-sec
ingsand, for at least one meeting per yeacourage public par tonin the general fund as general purpose revenue—earned.
ticipation and receive public input in a means determined by the (2) Creditone—third of allmoneys collected under this section
chairperson. to the appropriation account unde26.410 (1) (gt)

(2) Coordinatereentry initiatives across the state and researci{’istoy: 1993 a. 162003 a. 33
federalgrant opportunities to ensure initiatives comply with eligizgq 11 Reports of corrections institutions.
bility requirements for federal grants. _ _ (1) MoNTHLY REPORT. The oficer in chage of each state institu
~ (3) Identify methods to improve collaboratiamdcoordina  tion under the control of the departmshgll report monthly to the
tion of offender transition services, including training acrosgepartmentan itemized statement of all receipts and disburse
agenciesand sharing information that will improve the lives of thenentsandof the daily number of inmates fiokrs, teachers and

offendersand_the families of éénders. employees, and of the wages paid to each.
(4) Establisha means to share data, research, and measure(2) BienniaL RePORT. On July 1 in each even—numbered year
mentresources that relate to reentry initiatives. the officer in chage of each state institution undbe control of

(5) Identify funding opportunities thathould be coordinated the department shall submit a report to the department, covering
acrossagencies to maximize the use of state and communitihe preceding biennial fiscal term, whiaficludes a summarized
basedservices as the services relate to reentry statemenbf the management of every department ofitisétu-

(6) Identify areas in which improved collaboration axabr  tion and of all receipts and disbursements, and any other informa
dinationof activities and programs would increasteetiveness tion the department requires.
or efiiciency of services. History: 1989 a. 31

(731. Pror(rjlote research and pé%gram kclave}luatlon that %an 1.12 Cost of care and maintenance, liability; collec -
coordinatedacross agencies witin emphasis on research andon ™ ‘and” deportation  counsel: collections: court

evaluationpractices that are based on evidence of succ&®atn  4.iions: recovery . (1) Liability and the collection and

mentand intervention programs. o enforcemenbf such liability for the care, maintenance, services

(8) Identify and review existingeentry policies, programs, and supplies specified in this section is governed exclusively by
andprocedures to ensure that each poficggram, and procedure this section, except in cases of child support ordered by a court
is based on evidence of success in allowing fmder toreenter unders. 938.183 (4) 938.355 (2) (b) 4.938.357 (5m) (a)pr
the community improves thehances of successfuferider reen  938.363(2) or ch.767.
try into the communitypromotes publisafety and reduces recid (2) Exceptas provided in sub@m) and(14) (b)and(c), any
vism. _ o person,including a person placathder $938.183 938.34 (4h)

(9) Promotecollaboration and communication between ther(4m), or938.357 (4)r(5) (e) receiving care, maintenance,-ser
departmentind community @anizations that work in feinder  vices,and supplies provided by any institution in this stier
reentry. ated or contracted for by the department, in which the state is

(10) Work to include victims in the reentry process gmd  chargeablevith all or part of the persasicare, maintenance, ser
mote services for victims, includinmaymentsof any restitution vices,and supplies, and the persoproperty and estate, includ
andfines by the dénders, safety training, and support and eouing the homestead, and the spouse of the person, and the spouse’
seling,while the ofenders are incarcerated and after tfiermfers propertyandestate, including the homestead, and, in the case of
arereleased. a minor child, the parents of the person, and their property and
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estatesjncluding their homesteadnd, in the case of a foreignhasexpired, the department may presartertified copy of the
child described in $18.839 (1)who became dependent on publiorderto the circuit court for any countylhecircuit court shall,
fundsfor his or her primary suppobiefore an order granting hiswithout notice, render judgment in accordandth the order A

or her adoption, the resident of this state appointed guardian ofjtigmentrendered under this subsection shall havestme
child by a foreign court who brought the child into this state faffect and shall be entered in the judgment &ed docket and
the purpose of adoption, and his or her property and eBtategs may be enforced ithe same manner as if the judgment had been
ing his or her homestead, shall be liable for the cost ofdine, renderedn an action tried and determined by the circuit court.
maintenanceservicesand supplies in accordance with the fee (6) The sworn statement of the collection and deportation
scheduleestablished by the department unde80s..03 (18) If  counselor of the secretarghall be evidence of the fee andtuf

a spouse, widowor minoy or an incapacitated person, may beareand services received by the resident.

lawfully dependent upon the property for his or her support, the 7y The gepartment shall administer and enforce this section.

ik department shall appoint an attorney to be designated “collec
tion and deportation counsel” and other necessary assistants. The
departmentnay delegate to the collection and deportation €oun
sel such other powers and duties as the department considers
S Avisable. The collection and deportation counsel or any of the
Ofd'a_PE”_'ty'b 2 is sh daft, 8-1-14 2013 Ws. A pri assistantsnay administeoaths, take &iflavits and testimony
1o BOTE: Sub. (2)1s shown as amenderff. 8-1-14 02013 Ws. Act 334 Prior o aminepublic records, subpoena witnesses and the production
(2) Exceptas povided in subs. (2m) and (14) (b) and (c), any person, inciud  Of DOOKS, papers, records, and documents material to any matter
ing but not limited to a person placed under s48.366, 938.183, 938.34 (4h) or Of proceeding relating to payments for the cost of maintenance.
(4m) or 938.357 (4) or (5) (e),eceiving cae, maintenance, services and supplies The department shall encourage agreements or settlements with

provided by any institution in this state operated or contracted for by the depart ; : n
ment, in which the state is chargeable with all or parbf the persons care, main theliable person, havmgue regard to abl|lty to pay and the pres

tenance,services and supplies, and the persanproperty and estate, including  €ntneeds of lawful dependents.

the homestead, and the spouse of the person, and the sposiqgoperty and (8) The department may do any of the foIIowing:
estate,including the homestead, and, in the case of a minor child, the parts of

the person, and theirproperty and estates, including their homestead, and, inthe () Appear for the state in any collection and deportatior mat
caseof a foreign child describedin s. 48.839 (1) who became dependent on public ter arising in the several courts, and may commence stiitein

funds for his or her primary support before an order granting his or heradop  nameof the department to recover the cost of maintenance against
tion, the resident of this state appointed guardian of the child by a feign court the person liable for that cost

who brought the child into this state for the purpose of adoption, and his dner
property and estate, including his or her homestead, shall be liable for the cost  (b) Determine whether any residents are subject to deporta
of the care, maintenance, services and supplies atcordance with the fee sched tion: and on behalf of this state enter into reciprocal agreements
ule established by the department under s. 301.03 (18). If a spouse, widow or, - "' . . .

minor, or an incapacitated person may be lawfully dependent upon the pperty with oth'er states for deportation and |m.portat|on of perm

for their support, the court shall release all or such part of the mperty and ~ arepublic chages, upon such terms as will protect the staieer-

estatefrom the charges that may be necessary toquride for those persons. The estsand promote mutually amicable relations with other states.
department shall make every reasonable effort to notify the liable persons as . . . . tiie ial diti d
soon as possible after the beginning ¢he maintenance, but the notice or the (c) From time to time investigate tffi@ancial condition an

receipt of the notice is not a condition of liability needsof persons liable under suf®), their ability to presently
(2m) Theliability specified in sub(2) shall not apply to per maintainthemselves, the persons legally dependent upon them for
sons 17 and older receiving care, maintenance, services and §upport, the protection of the propertgnd investments from
plies provided by prisons hamed in302.01 whichthey derive their living and thesare and protection, for the
(3) After investigation of the liable persons’ ability to pthe purposeof ascertaining the perserability to make payment in
departmenshall make collection from the person who in the -opirfvholeor in part.
ion of the department under all of the circumstances is best ablgd) After due regard to the caard to a spouse and minor ehil
to pay giving due regard to relationship and the present nefedgirenwho are lawfully dependent on the propédetysupport, com
the person or of the lawful dependenisowever the liability of ~promiseor waive any portion of any claim of the state or county
relativesfor maintenancehall be in the following order: first, the for which a persomspecified under sulf2) is liable, but not any
spouseof the resident; then, in the case of a mittoe parenbr ~ claim payable by an insurer unde682.89 (2)or (4m) or by any
parents. other3rd party
(4) (a) If a person liable under suf2) fails to make payment  (e) Make an agreement with a person who is liable under sub.
or enter into or comply with an agreement for payment, the depd#), or who may be willing to assume the cost of maintenance of
mentmay bring an action to enforce the liability or may issue any resident, providing for the payment of such costs at a specified
orderto compel payment of the liabilityAny person aggrieved rateor amount.
by an order issued by the department under this paragraph mayf) Makeadjustment and settlement with the several counties
appealthe order as a contested case unde22nby filing with  for their proper share of all moneys collected.
the department a request for a hearing within 30 days after the dateei) Pay quarterly from the appropriation account under s.
of the order ) ) ) 20.410(3) (gg)the collection moneys due county departments
(b) If judgment is rendered in an action brought under(@ar underss.46.215 46.22and46.23 Payments shall be mads
for any balance that is 90 or more days plast, interest at the rate soonafter the close of each quarter as is practicable.
of 12% per year shall be computed by the clerk and added to thgg) Any person who willfully testifiegalsely as to any mate
liable persons costs. Thainterest shall begin on the date Ona matter in an investigatioor proceeding under this section
which paymentwas due and shall end on the day before the daigy| pe guilty of perjury Banks, employers, insurers, savings
of any interest that is computed undes4.04 (4) banks, savings and loan associatiomspkers and fiduciaries,
(c) If the department issues an order to compel payment undgbnrequest of the department, shall furnish in writing and duly
par.(a), interest at the rate of 12% per year shall be computeddattified, full information regarding theproperty earnings or
the department aneddded at the time of payment to the personincomeor any funds deposited to the credit of or owing to any per
liability. That interest shablegin on the date on which paymenton liable under sub(2). Such a certified statement shall be
wasdue and shall end on the day befibve date of final payment. admissiblein evidence in any action or proceeding to corpps
(5) If any person named in an order to compel payment issuaéntunder this section, and shall be evidence of the facts stated
undersub.(4) (a)fails to pay the department any amount duia the certified statement, if a copy of the certified statement is
underthe terms ofhe order and no contested case to review tlservedupon the party sought to be ched not less than 3 days
orderis pending and the tinfer filing for a contested case reviewbeforethe hearing.

the chages that may be necessary to provide forpkeeson. The
department shall make evawasonableffort to notify the liable
personsas soon as possible after the beginning ofntiaénte
nance but the notice or the receipt of the notice is not a conditi
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(10) The department shall make all reasonable and propanderpar (b) or (c) may not exceed the amount of the adoption
effortsto collect all claims for maintenance, to keep payments cassistanc@ayments.

rent,and to periodically review all unpaid claims. 2. Subdivisionl. does not apply if, after considering the-fac
(11) (a) Except as provided in péb), in any action to recover torsunder par(c) 1.to 11, the court finds by the greateright
from a person liable under thégction, the statute of limitations of the credible evidence that limiting the amounthef child sup
may be pleaded in defense. port payments to the amount of tadoption assistance payments
(b) If a person who is liable under this sectismieceased, a IS unfair to the child or to either of the parents.
claim may be filed against the decedsrgstate and the statute of (d) If the court finds under p&c) that use of the percentage
limitations specified in s859.02shall be exclusively applicable. standards unfair to the minor child or either of the parents, the
(14) (a) Except as provided in par®) and(c), liability of a  courtshall state in writing or on the record the amount of support
personspecifiedin sub.(2) or s.301.03 (18)or care and mainte that would be required bysing the percentage standard, the
nanceof persons undet7 years of age in residential, nonmedics@amountby which the cours order deviates froiat amount, the
facilities such as group homes, foster homes, residential care ce@urt'sreasons for finding that use of the percentage standard is
tersfor children and youth, arjdvenile correctional institutions unfairto the child or the parent, tieeurt’s reasons for the amount
is determined in accordanedth the cost-based fee establishe@f the modification and the basis for the modification.
unders.301.03 (18) The department shall bill the liable person (e) 1. An order issued undsi938.183 (4)938.355 (2) (b) 4.
up to any amount of liability not paid by an insurer undé32.89 938.357(5m) (a)or938.363 (2Yor support determined under this
(2) or (4m) or by other 3rd—partpenefits, subject to rules thatsubsectionconstitutes an assignment of all commissions,-earn
include formulas governing ability to pay promulgated by things, salaries, wages, pension benefits, benefits unddi0@or
departmentnder s301.03 (18) Any liability of the residenhot 108 and other money due tw be due in the future to the county
payableby any other person terminates witlea resident reaches departmentinder s46.215 46.220r 46.23in the county where
age 17, unless the liable perdmsprevented payment by any actthe order was entered or to the departmédepending upon the
or omission. placemenibf the child as specified by rules promulgated under
(b) Except as provided in pdc) and subject to patcm), subd.5. The assignment shall be for amount stffcient to
liability of a parent specified in suf®) or s.301.03(18) for the ensurepayment under the order
careand maintenance of the paremtinor child who has been 2. Except as provided in sub8, for each payment made
placedby a court order under 838.183 938.355 0r938.357in  underthe assignment, the person from whom the payer under the
a residential, nonmedicdacility such as a group home, fosteforder receives money shall receive an amount equal to the per
home,residential care center fahildren and youth, or juvenile son’snecessary disbursementst to exceed $3, which shall be
correctionalinstitution shall be determined by the courtusing  deductedrom the money to be paid to the payer
the percentage standard established by the department of childrens - genefits under ct.08 may be assigneahd withheld only
and families under $49.22 (9)and by applying the percentagép, the manner provided in $08.13 (4) Any order to withhold
standardn the manner established by the department under Rnefitsunder ch.108 shall be for an amount certain. When
©)) ) money is to be withheld from these benefits, no fee may be
(c) Upon request by a parent, the court may modify the amogiéiductedrom the amount withheld and no fine nay levied for
of child supportpayments determined under o), subject to failure to withhold the money

par. (cm), if, after consideringhe following factors, the court 4. No emplover may usen assignment under this paragraph
finds by the greater weight of the credible evidencetti@tise of g 5 pasis forpthg denia%/of employ?nent to a pememiispc):hagge P
the percentage standard is unfair to the child or to either of the pgy 5, employee or any disciplinary action against an employee.
ents: _ An employer who denies employment or disgearor disciplines
1. The needs of the child. anemployee in violation of this subdivision mayfired not more
2. The physical, mental and emotional health needs of tti&n $500 and may be required to make full restitutiorihi®
child, including any costs for the chifdhealth insurance providedaggrievedperson, including reinstatement and back gaxcept
by a parent. asprovided in this subdivision, restitution shall be in accordance
3. The standard of livingnd circumstances of the parentsyith s.973.20 An aggrieved person may aply the district
includingthe needs of each parenstapport himself or herself at attorney or to the department ofiorkforce development for
alevel equal to or greatéinan that established undit USC 9902 enforcemenbf this subdivision.
(2). 5. Thedepartment shall promulgate rules for the operation
4. The financial resources of the parents. andimplementation of assignments under this paragraph.

5. The earning capacity of each parent, based on each parent(f) If the amount of the child support determined under this
educationtraining and work experience and based on the avaiubsectioris greater than the cost for the care and maintenance of
bility of work in or near the paresttommunity the minor child in the residential, nonme_dlcal'faclllﬂye assignee

6. The need andapacity of the child for education, includinginderpar (€) 1.shall expend or otherwise dispose of any funds
highereducation. thatare collected in excess of the cost of such care and mainte

7. The age of the child nancein a manner that the assignee determines will serve the best

. . . . . interestsof the minor child.
8. The financial resources and the earning abilitthe child. (g) For purposes of determining child support under(pjr

9. Theneeds of any person, including dependent childreRe qepartment shall promulgate rules related to the application of
otherthan the child, whom either parent is legally obligated Qe standard established by the departmemhdtiren and fami
support. ) o ] __ liesunder s49.22 (9)to a child supporbligation for the care and

10. The best interests of the child, including, but not limiteghaintenanceof a child who is placed bg court order under s.
to, the importance of a placement that will promote the objectivegg.183938.3550r938.357in a residential, nonmedical facility

specifiedin 5.938.01 Therules shall take into account the needs of any person, includ

11. Any other factors that the courté@ach case determinesing dependent children other than the child, whom either parent
arerelevant. is legally obligated to support.

(cm) 1. Except as provided in sul®?l, if a parent whds (16) The department shall delegate to county departments

requiredto pay child support under pgb) or (c) is receiving underss.46.215 46.22and46.23or the local providers of care
adoptionassistance under48.975for the child for whom support andservicesmeeting the standards established by the department
is ordered, the amount of the child support payments determingdler s. 301.08 the responsibilities vested in the department
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underthis section for collection of fees for services other thafor assessment of fees upon sefenders to partially déet the
thoseprovided at state facilities if thosmunty departments or costsof the program.

providers meet the conditions considered appropriatettly  History: 1995 a. 4401997 a. 2831999 a. 89

department.The departmenhay delegate to county departmem%Crozs—refeéence:See also sfIOC 332.015332.15332.16332.17 and332.18
underss.46.21546.22and46.23the responsibilities vested in the 1S adm. code.

departmenunder this section for collection &es for services 301.135 Electronic monitoring. (1) The departmeninay
providedat the state facilities if the necessary conditionsv@e contractwith counties to providelectronic monitoring services
History: 1995 a. 256361 9126 (19)1995 a. 771997 a, 2371999 a. 102001 relatingto criminal ofenders. The department shall g fee

a.59 2007 a. 2097; 2009 a. 28218, 2011 a. 2602013 a. 334 ties f iding th ;
Sections46.03 (18) and 46.10 do not constitute an unlawful delegation of IegisFep countues for providing theése services.

tive power In Matter of Guardianship of KlisuricB8 Wis. 2d 274296 N.w2d 742 (2) The department may chge a fee tmffenders under its

(1980). iai i ; i i
Sub.(3) and s. 46.03 (18) perntite department to promulgate rules that conside?lJperVISIO”O cover the costs associated with electronic monitor

non-liablefamily members’ incomes in determining a liafaenily membets ability Ing. The department may Clgﬂra fee under this subsection or the
to pay In Interest of A.L.W153 Ws. 2d 412451 N.W2d 416(1990). departmenbr the attorney general may collect unde&804..325

Section 46.03 (18) (b) imposes liability upon minors and parents faotsof  pyt the state may not collect for the same expenses twice.
servicesput does not give counties an automatic right of recovB8action 46.10
governsenforcement procedure and allows courts to exercise discretion. In Matter (3) The department may chge afee to ofenders who are
of S.E. Tust, 159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990). confinedunder s301.0460r who are in the intensive sanctions
The uniform fee system under ss. 46.03 (18) and 46.10 allows imputing inco
and,consequentlylooking beyond tax returns to determine ability to. payinterest rﬁmgramunder $301.048
of Kevin C.181 Wis. 2d 146510 N.W2d 746(Ct. App. 1993). (4) The department shall set the fees deat tooffenders

A circuit court may order parents to pay toward a chifilipport when a CHIPS undersubs.(2) and(3) by rule.

child is placed in residential treatment, but the court may not assess any of the faciliyistory: 1989 a. 3155.958 959 Stats. 1989 s. 301.135991 a. 391993 a. 9
ty’s education-related costs against the parents. CalGo@tty Department of 199155;% 2. 315,958 959 Stats. S. 301135091 a. 39 a.98

Human Services vRandall H.2002 WI 126 257 Ws. 2d 57 653 N.w2d 503

01-1272 . A
NOTE: The above-cited casestate to cost of cag and maintenance for a 301.14 State-local shared correctional facilities. In

personreceiving services povided by predecessor agencies to the department COoperationwith any county or group of counties, the department
of corrections under s. 46.10. may contract for the establishment and operation of state—local
. . . o sharedcorrectional facilities under 802.45 Except as provided
301.13 Minimum security correctional institutions. iy 5.302.45 (4) the secretary may allocate and realloexisting
The department may establish angerate minimum security ang fyture facilities as state—local shared correctional facilities.
correctionalinstitutions. The secretary may allocate and reall@'he shared facilities shall be institutions unde3Gi.02and shall
cateexisting and future facilities as part of thesglitutions. The pe prisons under £02.01 Inmates from Wéconsin state prisons
institutionsare subject to 801.02and are state prisons as deflne&ay be transferred to these facilities askcept as to any separate
in 5.302.01 Inmates from Wéconsin state prisons may be transyjesestablished ithe contract governing a shared fagjlitiall
ferredto these institutions and they shall be subject to all laws pgg supject to all laws pertaining to inmates of other penal institu
tainingto inmates of other penal institutions of the statdic&b  tjons of this state. Gicers and employeesf the facilities shall be
andemployees of the institutions shall be subje¢héossame laws sypiectto the sameaws as pertain to other penal institutions.

aspertain to other penal institutions. Inmates shall not be reCEi‘{ﬁFhatesmay not be received on direct commitment from the
ondirect commitment from theourts. In addition to the exemp cqyrts.

tionsunder s13.48 (13) construction or establishment of facili  pistory: 1983 a. 3321989 a. 315.967 Stats. 1989 s. 301.14.

ties at institutions which are community correctional residential NOTE: 1983 Wisconsin Act 332s. 1, which created this section, contains a
_centersinitially_ established prior t_O July 2, _1983, sha!l not be SL_IH?”Q prefatory note explaining the bill. See 1983 Session Laws.

Zoning Unde 181 f e county and munCpay I ich oL, Medum secuiy rison  The deparmert maycon,
constructionor establishment takes place. The department s (I)rrectionallnstitution 03?] pstate—owned land known @Eson
establisha procedurefor soliciting responses from intereste arm 10 in Dodae Countvinmatesrom the Wsconsin stal?gs Hs
communitiesand persons regarding potential sites forinisétu- 9 ty P

: : - smay be transferred to this institution, and they shall be subject
gggs_léggg{)mﬁ?ﬂ; %o?fgft?éﬁg? gé?](t::? lljr:eﬂ? g %sitgootgggllj);]to tﬁ)gall laws pertaining to inmates of other penal institutions of this
The department shall considiercations proposed under this pro state. Officers and employees of the institutions shall be subject

cedureand may consider any other locations on its own initiativi? (€ same laws as pertain to other penal institutions. Inmates
IInot be received on direct commitment from the courts.

The department need not promulgate rules regarding the site istory: 1977 c. 41&.924 (18) (b)1989 a. 35.962 Stats. 1989 s. 301.13001

siderationprocedures under this section. a.103
History: 1977 c. 4181983 a. 271985 a. 291987 a. 51989 a. 3%.961; Stats.
1989s. 301.13. 301.16 Construction or establishment of certain  insti -

. . tutions. (1) Thedepartment shall construct or establish an adult
301.132 Honesty testing of sex offenders. (1) In this e iym/maximunsecurity institution or aadult medium seeu
section: ) o rity institution or both.
(a) “Lie detector” has the meaning given irl$1.37 (1) (b) (1m) Themedium security institution under si(h) shall be
(b) “Polygraph” has the meaning given irl$1.37 (1) (¢)  the Oshkosh Correctional Institution and shall be located north of
(c) “Sex ofender” means a person in the custody ofdieart  Oshkoshporth of Snell Road and south of Sunnyview Road at the
mentwho meets any of the criteria specified i1381.45 (1g) sitethat, on July 31, 1981as the site of the Whebago Correc
(2) Thedepartment may requigesex diender to submit to a tional Farm.
lie detectortest when directed to do so by the department. The(1n) In addition to the institutions under si), the depart
departmentay require submission to a lie detector test under timgentshall establish a maximum security correctional institution
subsectioras part of a sex fenders correctional programming that constitutes the prison expansion project enumerate@ds
or care and treatment, as a condition of a skenders probation, WisconsinAct 27, sectior9108 (1) (b) and thats located at a site
paroleor extended supervision, or bothpast of a sex éénder’'s  selectedby the building commission.
qorrectionalprogramming or care ariceatment and as a con(_ji (1o) (a) In addition to the institutions under sufi), the
tion of the sex denders probation, paroler extended supervi departmenshall establish a correctional institution located at the
sion. St. Bonaventure site which is located between CTH “H” on the
(3) The department shall promulgate rules establishing a Meestand 90th Street on the east in the village of Sturtevant in
detectortest program for sex f@hders. The rules shall provide RacineCounty

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/46.215
https://docs.legis.wisconsin.gov/document/statutes/46.22
https://docs.legis.wisconsin.gov/document/statutes/46.23
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206361
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/103
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/218
https://docs.legis.wisconsin.gov/document/acts/2011/260
https://docs.legis.wisconsin.gov/document/acts/2013/334
https://docs.legis.wisconsin.gov/document/courts/98%20Wis.%202d%20274
https://docs.legis.wisconsin.gov/document/courts/296%20N.W.2d%20742
https://docs.legis.wisconsin.gov/document/courts/153%20Wis.%202d%20412
https://docs.legis.wisconsin.gov/document/courts/451%20N.W.2d%20416
https://docs.legis.wisconsin.gov/document/courts/159%20Wis.%202d%20709
https://docs.legis.wisconsin.gov/document/courts/465%20N.W.2d%20231
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20146
https://docs.legis.wisconsin.gov/document/courts/510%20N.W.2d%20746
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%20126
https://docs.legis.wisconsin.gov/document/courts/257%20Wis.%202d%2057
https://docs.legis.wisconsin.gov/document/courts/653%20N.W.2d%20503
https://docs.legis.wisconsin.gov/document/wisupremecourt/01-1272
https://docs.legis.wisconsin.gov/document/statutes/301.02
https://docs.legis.wisconsin.gov/document/statutes/302.01
https://docs.legis.wisconsin.gov/document/statutes/13.48(13)
https://docs.legis.wisconsin.gov/document/statutes/ch.%2091
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/5
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%20961
https://docs.legis.wisconsin.gov/document/statutes/111.37(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/111.37(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/301.45(1g)
https://docs.legis.wisconsin.gov/document/acts/1995/440
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/89
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20332.015
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20332.15
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20332.16
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20332.17
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20332.18
https://docs.legis.wisconsin.gov/document/statutes/301.325
https://docs.legis.wisconsin.gov/document/statutes/301.046
https://docs.legis.wisconsin.gov/document/statutes/301.048
https://docs.legis.wisconsin.gov/document/statutes/301.135(2)
https://docs.legis.wisconsin.gov/document/statutes/301.135(3)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%20958
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%20959
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/302.45
https://docs.legis.wisconsin.gov/document/statutes/302.45(4)
https://docs.legis.wisconsin.gov/document/statutes/301.02
https://docs.legis.wisconsin.gov/document/statutes/302.01
https://docs.legis.wisconsin.gov/document/acts/1983/332
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%20967
https://docs.legis.wisconsin.gov/document/acts/1983/332
https://docs.legis.wisconsin.gov/document/acts/1983/332,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20924
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%20962
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/statutes/301.16(1)
https://docs.legis.wisconsin.gov/document/statutes/301.16(1)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209108
https://docs.legis.wisconsin.gov/document/statutes/301.16(1)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

301.16 CORRECTIONS Updated 11-12Wis. Stats. 16

(b) In the selection of classified service employees of the ingtlacementunder this section may constitute a partial use of the
tution specified in par(a), the appointing authority shall, when institution.
everpossible, use the expanded certification program ubkes History: 1981 c. 201989 a. 3%.973 Stats. 1989 s. 301.17.
of the administrator of the division of merit recruitment and selec
tion in the ofice of state employment relations to ensure th@01.18 Correctional and other institutions; expansion
employeesof the institution reflect the general population ofind establishment of facilites. (1) The department of
eitherthe county in whichhe institution is located or the mostcorrectionsshall:
populouscounty contiguous to the countywhich the institution (a) Provide the facilities necessary for at least 25 additional
is located, whichever population is great@he administrator of bedsat Camp Flambeau.
the division of merit recruitment and selection in the department (b) Provide the facilities necessary for at least 45 additional
of administration shalbrovide guidelines for the administrationbeds for a corrections drug abuse treatment program on the
of this selection procedure. groundsof the Wnnebago Mental Health Institute.

(1g) The department shall establish probation and parole (bp) Provide the facilities necessary for not more than 400 beds
holding facilities, one of which shall be the probation and parolg the correctional institution under301.16 (1m)

holdingand alcohol and other drug abuse treatment facility in the (5,y Provide the facilities necessary fhe correctional insti
city of Milwaukee, as enumeratedif97 Wsconsin Act 27see tuti(on L)mder $301.16 (1n) Y

tion 9107 (1) (b)l L (bx) Provide the facilities necessary for the Racine Cerrec
(1r) In addition to the institutions under syb), the depart tional Institution.

mentshallestablish a medium security correctional institution for (by) Provide the facilities necessary for the Racioethful
persons 15 years of age or gumIt not more than 24 years of a9€ntanderCorrectional Facility under 80116 (1n
who have been placed in a state prison und&02.01 The . y ’

medium security correctional institution under thisibsection  (02) Provide the facilities necessary for moore than 170
shall be known as the Racineoithful Ofender Correctional addltlonal_beds at the Kettle Moraine Correctional Institution for
Facility and shall be located at the intersectioAlbkrt Street and US€associated with alcohol and other drug abuse treatment.
North Memorial Drive in the city of RacineThe department shall  (c) Provide the facilities necessary tbe correctional institu
limit the number of prisoners who may be placed aReine tion under s301.16 (1v)using the Highview building located at
Youthful Offender Correctional Facility to no more than 450 dhe Northern Visconsin Center for the Developmentally Disabled
anyone time. and converted to a correctional facility unde@9 Wsconsin Act

(1s) In addition to the institutions under suf), the depart 9 S€ction9107 (1) (b)Y B
ment shall establish a medium security correctional institution (d) Provide the facilities necessary for at least 40 additional
thatis a part of the correctioncilities enumerated 1997 Ws-  bedsat the Green Bay work release center
consinAct 27, sectior9107 (1) (b) andthat is located in Redgra  (e) Provide the facilities necessary for at least 20 additional
nite. bedsat Black River camp.

(1t) In addition to the institutions under sith), the depart (f) Provide the facilities necessary forleast 20 additional
ment shall establish a medium security correctional institutidmedsat the Oregon camp.

thatis a part of the correctiontcilities enumerated 997 Ws- (g) Provide the facilities necessary for housing to alleviate
consin Act 27sectior9107 (1) (b)and that is located in Nelis-  gvercrowding.

bon. (Im) The department of health services shall provide the

(1u) Notwithstandingl995Wisconsin Act 27 section9126 facilities necessaryo operate the Wconsin resource center with
(23) and (26v)the department shall operate the facility authorizegs0beds. The facilitiemay be used for persons transferred under
under 1995 Wsconsin Act 27 section9126 (26v) as a state ch.302

prison. (2) In addition to the exemptions underl®.48 (13) con
(1v) In addition to the institutions under sih), the depart structionor establishment of facilities necessary to comyit
mentshall establish a minimum security correctional institutiosub. (1) or (1m) shall not be subject to the ordinances or vegu
in Chippewa Falls. lationsrelating to zoning, including zoningnder ch91, of the
(1x) Inmates from the gconsin state prisons may be transcounty and municipality in which the construction or establish
ferredto the institutions under this section and they shall be supenttakes place.
jectto all laws pertaining to inmates of other penal institutions of (3) For compliance with this section, the department of
this state. Cficers and employees of the institutions shall be suborrectionsmay expend moneys authorized undkapter 29,
jectto the same laws as pertain to other penal institutions. Inmdtess of 1977 sectionl606c (1) (byelating to the correctionays
shallnot be received on direct commitment from the courts. tem which have not been expended or encumbered or moneys
(2) Constructionor establishmentf the institutions shall be availableunder residuagxisting general fund supported borrow
in compliance with all state laws excep88.035and ch91 ing, not to exceed $1,500,000.
(3) In addition to the exemptions underl®.48 (13) con _ (4) Any purchase, lease or construction of additional cerrec
structionor establishment of the institutions shall not be subjelé@nal facilities is subject to prior approval by the building eom
to the ordinances or regulations relating to zoning, including zofissionand the joint committee on finance.

ing under ch91, of the county and municipality in which ther (5) This section constitutes enumeration in the authorized
structionor establishment takes place. statebuilding program for purposes 0f20.924
History: 1979 c. 2211981 c. 20317, 387, 1983 a. 161983 a. 2%s.953p 953r, ildi ission i i
2200(15) 1985 a. 291987 a. 51989 a. 3565964, 964m Stats. 1989 s. 301.16991 t'I(6) ,[-Ir-]he bun?mg commlslsmr:j 1S encdo_#raged an;j aL:_thonzhed to
a.39,1995 a. 271997 a. 271999 a. 92001 a. 16103 2003 a. 3352480102490 ~ UUIIZE€ TN€ MOST €conomical and exXpeditious construction aiterna
2807,916Q tives available to dectuate completion of the constructiproj-
ects.
301.17 Minimum security corrections institutions. The History: 1989 a. 31122 1991 a. 391995 a. 2%s.6363h 9126 (19)1995 a. 416

; ini i 1997a. 27 1999 a. 92001 a. 1032007 a. 265.9121 (6) (a)
departmentmay with the approval of the joint committee on A private company may build a private incarceration facility without enabling leg

finance,increase stéing levels at minimum security institutionsisiation, but it cannot be operated by a private compakstate purchase or lease
sufficiently to allow temporary placememf medium security mustbe withinthe states long range building program and approved by the joint
inmatesat existing minimum security institutions as may be ne nancecommittee. Out—of-state prisoners may be houseatégtate, a countpr

" X d . municipality only as authorized per statute, which is currently limited to the Inter
essary to relieve medium security overcrowding. The temporagyteCorrections Compact, s. 302.20AG 2-99
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301.19 Restriction on construction of correctional 6. Retentionof jurisdiction of the prisoners transferred by
facilities. (1) In this section: Wisconsin.

(a) “Authorized jurisdiction” means a count® countiesact 7. Regular reporting procedures concerningddnsinpris-
ing jointly under s302.44 the UnitedStates, or a federally recog onersby officials of the state or political subdivision with which
nized American Indian tribe or band in this state. the department is contracting.

(b) “Correctional facility” means an institution or facilitgr 8. Provisions concerning procedures for probation, parole,
aportion of an institution or facilitythat is usedo confine juve extendedsupervision and dischge.
nilesalleged or found to be delinquent or a prigail, house of 9. The same standards of reasonable and humane care as the
correction, or lockup facility prisonerswould receive in an appropriateistfonsin institution.

(2) No person magommence construction of a correctional  10. Any other matters as are necessary and appropriate to fix
facility or commence conversion of amisting building, struc the obligations, responsibilities and rights ofsabnsin and the
ture, or facility into a correctional facilityunless the building, stateor political subdivision with which the departmentisn
structure or facility is enumerateih the authorized state building tracting.

program. (b) Inmates from Wéconsin stat@risons while in an institu
(3) Subsectior(2) does not apply to any of the following: tion in another state are subject to all provisions of law and regula
(a) A building, structure, or facility that is constructed or-cortion concerning the confinement of persons committedifue-
vertedunder a contract with and for use by an authorized jurisdigons of the laws of that state, excegst otherwise provided for by
tion. any contract entered into under this subsection.
(b) A building, structure, or facility the construction of which  (c) Any hearing to consider parole to which an inmate confined
wascompleted before January2001, if the building, structure, underthis contract may be entitled bye laws of Visconsin will
or facility was designed to confine persons convicted of a crimirizg conducted by the ¥&consin parole commission under rules of
offense. the department.
History: 2001 a. 162005 a. 344 (d) Sectionsl6.75and301.08 (2)do not apply to contracts
enterednto under this subsection.
(e) The provisions of this subsection are severable, as provided
$.990.001 (1). The provisions of any contract entered into
%derthis subsection are severableany provision of such a cen

301.20 Training school for delinquent boys.  Thedepart
ment,with the approval of the governanay purchase or accept.
agift of land for a suitable site for an additional training school f
delinquentboysand erect and equip such buildings as it conside(
necessaryat such time as funds may be allocated for that purp
by the building commission. The training school or other-ad i oo . ?

tional facilities for delinquent boys financed by thathorized Wﬁi%tlﬁt?ﬁé ﬂse\ﬁ'iﬂoﬁz\ﬂgﬁﬂpgfgt'oﬂiavtvigfh can be givéecef
1965-67building program shall be located north of a line between P ppiication.
La Crosse and Manitowoc. The department shall operate and2™) (8) The department may enter into one or more contracts
maintainthe institution for the treatment of delinquent boys wh/th & private persofor the transfer and confinement in another
areplaced under the supervision of the department ung@gs34 Stateof prisoners who have been committed to the custodtyeof
(4h) or (4m). All laws pertaining to the care of juveniles receive€Partment.Any such contract shall provide for aflthe follow
unders.938.34shall apply Officers and employeesf the institu o

tion are subject to theame laws as apply to other facilites 1. A termination date.

ctis invalid, or if the application of a provision of the contract
any person or circumstance is invalid, the invalidity does not

describedn s.938.52 2. Provisions concerning the costs of prisoner maintenance,
History: 1995 a. 2777, 1997 a. 35 extraordinarymedical and dental expenses and any participation

) o » in or receipt by prisonersf rehabilitative or correctional services,
301.205 Reimbursement to visiting families. The  facilities, programs or treatment, including those costs not reason

departmentmay reimburse families visiting girlat a juvenile aply included as part of normal maintenance.

correctional facility If the department decides to provide the "3 prgvisions concerningny participation in programs of
reimbursementhedepartment shall establish criteria for the lev risoneremployment if anythe disposition or crediting of any
of reimbursement, which shall include family income and size a ymentseceived by prisoners on accoafitemployment, and

otn_etr re!el/;r;t faZCt707!'?-;399 2005 o 344 the crediting of proceeds from or disposal of any prodressit
story: a. 2717, a. 92005 a. 34 ing from employment.

301.21 Contracts for the transfer and confinement  of 4. Delivery and retaking of prisoners.
Wisconsin prisoners in other states. (Im) (a) The depart 5. Regular reporting procedures concerningddnsinpris-
mentmay enter into one or more contracts with another state apraersby the private person with which the department is contract
political subdivision of another state for the transfer and confiniéag.
mentin that state of prisoners who have been committeédeto 6. Provisions concerning procedures for probation, parole,
custodyof the department. Any such contract shall provide for aktendedsupervision and dischge.
of the following: 7. The same standards of reasonable and humane care as the

1. A termination date. prisonerswould receive in an appropriateistlonsin institution.

2. Provisions concerning the costs of prisoner maintenance, 8. Any other matters as are necessary and appropriate to fix
extraordinarymedical and dental expenses and any participatithie obligations, responsibilities and rights ofsébnsin and the
in or receiptby inmates of rehabilitative or correctional servicegrivate person with which the department is contracting.
facilities, programs or treatment, including those costs not reason () While in aninstitutionin another state covered by a €on
ably included as part of normal maintenance. tractunder this subsection, i¥¢onsin prisoners are subject to all

3. Provisions concerningny participation in programs of provisionsof law andregulation concerning the confinement of
inmateemployment if anythe disposition or crediting of any pay personsn that institution under the laws of that state.
mentsreceived by inmates on account of employment,thed  (c) Any hearing to consider parole to which a prisoner con
crediting of proceeds from odisposal of any products resultingfined under a contract under this subsection magrttided by the

from employment. laws of Wisconsin shall be conducted by thés@bnsin parole

4. Delivery and retaking of inmates. commissionunder rules of the department.

5. Waiver of extradition by \iéconsin and the state to which (e) The provisions of any contract entered into under this sub
the prisoners are transferred. sectionare severable. If any provision of such a contract is
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invalid, or if the application of a provision of the contract to anguthorizedby law the department, subject tdl§.848 has the fol
personor circumstancés invalid, the invalidity does notfatt lowing powers and duties:
otherprovisions or applications which can be givefle@fwithout 1. Without limitation by reason of any other statute except ss.
theinvalid provision or application. 13.48(14) (am)and16.848 (1) the power to sell and to convey
(6) Contractsunder this section are subject to approval undétle in fee simple to a nonprofit corporation any land angt
5.302.26 except that for purposes £802.26this section consti  existing buildings thereon owned bgr owned bythe state and
tuteslegislative approval of contracts between the departaveht heldfor, the department or any of the institutions under the-juris
the state of Minnesota. diction of the department for such consideration and upon such
History: 1981 c. 201983 a. 271989 a. 3k.965; Stats. 1989 s. 301.21995 a. termsand conditions as in the judgment of the secretary are in the

3441997 a. 27283 2009 a. 282011 a. 38 i~
Thatthis section does not, apart from the authority to contract for out—of—stﬁéjbhc interest.

placementsgrant specific authority to transfer prisoners to out-of-state prisons does 2. The power to lease to a nonprofit corporation for a tarm
not mean that thdepartmenof corrections is without authority to so transfer prison ms not exceeding 50 years each any land and any existing

erswithout their consent. Prisoners do not have a constitutionally protected Iibeb i
interestin not being transferred from one prison to anotli@rers v Sullivan,2000 ildingsthereon owned byr owned by the state and held, for

WI App 144 237 Ws. 2d 759615 N.W2d 680 00-0127 the department or any of the institutions unthe jurisdiction of

DOC hasthe authority under sub. (2m) to delegate to employees at a private cor! s :
tional facility in another state the responsibility for conducting reviews and maki department upon such terms and conditionis t judgment

recommendationen the security classifications and program assignmentsssf WOT the secretary are in the public interest.
App 58252 Ws, 'ggﬂgg’gﬁg%%@? éﬁ%'(')t%t_aztsfzx rel. fBat v Puckett2002 Wi 3. The power to lease or sublease from the nonprofit cerpora
Thestate is not requirei use the extradition process whenever and wherever prid0Nn, and to make available for public use, any such land and exist

onersare transported through noncontracting states on their way to incarceratiofigy buildings conveyed or leased to the nonprofit corporation
gﬁﬁf\?\%&%i@&—f&?g exrel. JoneSmith, 2002 Wi App 94253 Ws. 2d 712 njersubds.1. and2., and any new buildings erected upon the

Thereference to “provisions of law and regulation concerning the confinementléind or upon any other land owned sych nonprofit corporation,

persons’in sub. (2m)b) means the conditions of confinement and procedures ”ng)on such terms, conditions and rentals, subject to available
In the out—of-state institution. Sentence credit under the law of the state where_the i h . in th lici
prisonis located are not laws concerning confinementabetan element of that APPropriationsas thesecretary determines are in the public inter

state’ssentencing system and do not apply to a prisoner servirgcaiin sentence. est. With respect to any property conveyed to the nonprofit eorpo

Siateex rel. Grifin v. Litscher2003 W1 App 60261 Ws. 20 694659 N-W2d 455 ration under subdl., the leasérom the nonprofit corporation may

Transferringinmates from Wsconsin prisons to out-of-state facilities does € Subject or subordinated to one or more mortgafjése prop

violate state law Lambert vSullivan,35 F Supp. 2d 131 (1999). erty granted by the nonprofit corporation.
A prisoner has no liberty interest in avoiding transfer to any prison, whether within ; [T
or without the state. Berdine 8ullivan,161 F Supp. 2d 9722001). 4. The dUty to submit the pIaBS'd SpeC|flcat|0nS for all such

A Wisconsin prisonés income while imprisoned in an out-of-state institution N€W buildings and all conveyances, leases and subleaads
notsubject to department of corrections rules, but instead is subject to the rules otthelerthis section to the department of administration and the gov
hoststate. Doty vDoyle,182 F Supp. 2d 75¢2002). ernor for written approval before they are finally adopted,-exe

301.235 Structures, facilities and permanent improve - cutedand delivered.

ments. (1) In this section unless the context requires otherwise: - 1he power to pledgand assign all or any part of the reve
. e . nuesderived from the operation of the new buildings as security
(a) “Existing building”, in relation to any conveyance, lease

subleasenade under suk2) (a) 1, 2. and3., means all detention or the payment of rentals due and to becom rany lease

L : : o . ' or sublease of the new buildings under suhd.
treatmentadministrative, recreational, infirmardyospital, voca .
tional and academic buildingsil dormitories and cottages; all_, 8- The power to covenaand agree in any lease or sublease
storagefacilities, heating plantsewage disposal plants, and sucf the new buildings made under suBdto impose fees, rentals
other buildings, structures, facilities and permanent improv@" Other chages for theuse and occupancy or other operation of
mentsasin the judgment of the secretary are needed or useful FgENeW buildings in an amount calculated to produce net revenues
the purposes of the department, and all equipment therefor andHfficientto pay the rentals due anddecome due under the lease
improvementsand additions thereto which were erected,-cof' Sublease.

structedor installed prior to making the conveyance, lease or sub 7. The power to apply all or any parttbe revenues derived
lease. from the operation of existing buildings to the payment of rentals

(b) “New building”, in relation to any conveyance, lease dlueand to become due under any lease or sublease made under

subleasenade under suk?) (a) 1, 2. and3., means all detention, SUbd-3.
treatmentadministrative, recreational, infirmadyospital, voca 8. The power to pledgand assign all or any part of the reve
tional and academic buildingsjl dormitories and cottages; allnuesderived from the operation of existing buildings to the-pay
storagefacilities, heating plantsewage disposal plants, and sucmentof rentals due and teecome due under any lease or sublease
other buildings, structures, faciliies and permanent improvénadeunder subd3.
mentsasin the judgment of the secretary are needed or useful for 9. The power to covenaand agree in any lease or sublease
the purposes of the department, and all equipment therefor anchadideunder subd3. to impose fees, rentals or other ¢jearfor the
improvementsand additionsthereto which are erected, eon useand occupancy or other operation of existing buildings in an
structedor installed after making the conveyance, lease or stdmountcalculated to produce net revenuedisigit to paythe
lease. rentalsdue and to become due under the lease or sublease.

(c) “Nonprofit corporation” means nonstock corporation 10. The power and dutyipon receipt of notice of any assign
organizedunder ch181that is a nonprofit corporation, defined mentby any such nonprofit corporation of any leaseulslease

in s.181.0103 (17) madeunder subd3., or of anyof its rights under any such sub
(2) Thedepartment shall hawand may exercise the following lease to recognize and givefett to the assignment, and to pay
powersand duties: to the assignee thereof rentafsother payments then due or which

(@) In order to provide new buildings andenable the con Maybecome due under any such lease or sublease which has been

structionand financing thereof, to refinance indebtedness creag@@ssigned by the nonprofit corporation.

by a nonprofit corporation for the purpose of providing a new (b) The state is liable for accrued rentals and for any other
building or buildings or additions or improvements thereto whictiefaultunder any lease or sublease made undgiapa@; and may
arelocated on land owned bgr owned by the state and held, forbe sued therefor on contraas in other contract actions under ch.
the departmenbr on lands of the institutions under the jurisdictio 75, except that it is not necessary for the lessor undesagcty

of the department or owned by the nonprofit corporation, or fmaseor sublease or any assignee of the lessor or any person or
anyone or more of those purposes, but for no other purpose unteser legal entity proceeding on behalf of the lessor to file any
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claimwith the legislaturgrior to the commencement of any sucttheedahFond du Lac County; to connect the sewer system of the
action. TaycheedatCorrectional Institution thereto; to pay sewalie
(c) Nothing in this sectiorempowers the secretary or thegP0salchages; and to grant easements or convey tamdeet con

departmento incur any state debt. structionrequirements.

(d) All conveyances, leases and subleases made under this s&&5'5Y507 2?2%3%@%96‘(_1%975 C. 224.146m 1989 a. 35.1069 Stats. 1989

tion shall be made, executed and delivered in the name of the
departmenand shall be signed lifie secretary and sealed with301.26 Community youth and family aids. (1) Proce
the seal of the department. DURES. The department shall develop procedures foirtie-

(e) All laws, except ch150, conflicting with this sectiomre, mentationof this section andtandards for the development and
insofaras they conflict with thisection and no furthesuperseded delivery of juvenile delinquency-related servicesler ch938,

by this section. and shall provide consultation and technical assistancaido
History: 1989 a. 311997 a. 792005 a. 252013 a. 20 countiesin implementation and service deliverJhe department
shall establish information systems, monitoring and evaluation
301.24 Lands; condemnation, easements, leases, proceduresgo report periodically to the governor and legislature

sales, purchases. (1) ConbemNATION. When the department on the state impact of this section.
is authorized and desires to acquire land and is unable to agre@) ReceipTorFunps. (a) All funds to counties under this sec
with the owner upon the terms of purchasewhen agreement jon shall be allocated to county departmeutsler ss46.21,
cannotbe had withoutinreasonable delathe department may 46 22and46.23subject to ss16.495 (2)and301.031 except that
condemnthe land in the manner prescribed in 8. monthly advance payments to the counties may be lesotien

(2) EasemenTs. The department may grant easements for thelfth of the contracted amounts. No reimbursement may be
extensionof municipal and public utilities onto the lands of thenadeto any multicounty department until the counties which
institutionsunder its jurisdiction, for theurpose of connecting establishedhe department have drawn up a detailed contractual
railroads,roads, water systems, sewers, electric lines and simiigjreementapproved by the secretasetting forththe plans for

facilities, to serve the institutions. joint sponsorship.
(3) LEAsEs. The department may lease additional landéer  (b) Uniform fees collected or received bgunties under s.
operationof the institutions under its jurisdiction. 301.03 (18) for services providedinder this section shall be

(4) SaLEs. Except where a sale occurs undéi3s48 (14) (am) appliedto cover the cost of the services.
or 16.848 (1) the department, with the approval of the building (c) All funds to counties under this section shallibed to pur
commissionmay sell and convey such lands under the jurisdichaseor provide juvenile delinquency-related services under ch.
tion of the department as the secretary deems todeass of the 938 except that no funds to counties under this section may be
presentor future requirements dhe department for either theusedfor purposes of land purchadayilding construction, or
operationof its facilities or programs, for the maintenance ahaintenancef buildings under $46.17 46.175 or 301.37, for
buffer zones adjacent to its facilities or for other public purposagimbursementf costs under €38.209 for city lockups, or for
The proceeds of the sales shall &redited to the state building reimbursemenbf care costs in temporary shelter care under s.
trustfund. 938.22 Funds to counties under this section may be used for reim
(4m) CORRECTIONAL INSTITUTION PROPERTYDISPOSITION. In  bursemenbf costs ofprogram services, other than basic care and
addition to any otherrequirements under this section, exceg@upervisioncosts, in juvenile detention facilities.
wherea sale occurs under 53.48 (14) (ampr 16.848 (1) the (2m) PuBLIC PARTICIPATION PROCESS. In determining the use
departmenmay sell or otherwise transfer or dispose offf@  of funds under this section, county departments undéi6sa],
erty acquired for the correctional institution unded6.05 (10) 46.22and46.23shall assess needs using an open public participa
1985stats., only if the sale, transfar disposition is approved by tion process which involves representatives of those receiving
the joint committee on financeThe department shall submit aservices.
planfor any such proposed transfer or disposition tactremit (3) GRANTs-IN-AID. (a) Receipt of fundsnder this subsection
tee. is contingent upon use af public participation process required
(5) PurcHases. The department, with the approval of andinder sub(2m).
releaseof state building trust funds by the building commission, (c) Within the limits of the appropriations unde26.410 (3)

mayacquire by purchase such lands, together with such improy&y) and(ko), the department shall allocate furtdsach county
mentsas are situatetiiereon, as the secretary deems necessaryff services under this section.

the department farm programs, or for the purpose of providing 4y The department may carry forward for a county from one
adequatbuffer zones to its existing facilities, or for the purpoSg, enqar year to another funds allocated under this subsection that
of eliminating flexuous boundaries in cooperation with owners fenot spent or encumbered. The amount that the department may
landsadjoining lands under the departmenjtirisdiction. carry forward for a county under this paragraphy not exceed

(6) LEASE OF LANDS FOR RADIO RANGE STATION. The depart 504 of the amount allocated to the county for the 12-month period
mentmay lease state owned lands under its control situated-in ¥dingDecembeBl. The funds carried forward under this para
tion 16, township 24orth,range 18 east, town of SeymoQuta  graphdo not afect a countys base allocation.
gamieCounty not exceeding 2 acres in extentifte United States (o) The department may carry forwa800,000 or 10% of its
of America, to be used tifte civil aeronautics administration forg g allocated under this subsectiand not encumbered or ear

aradio range station. The terms of the lease shall be determifief torward under patdm) by counties by December 31, which
by the department and may grant to the lesadbority t0 erect o aris greaterto the next 2 calendar years. The department may
navigationalaids and othestructures on such lands. Such lea ansfermoneys from or within £0.410 (3) (cd}o accomplish

shallnot be efective unless approved by thgevernor in writing. .
History: 1980 a, 35574 975 2569 1980 a. 5684 1995a. 3782005 a, 25 this purpose.The department may allocate these transferred mon

20133, 30 eysto counties with persistently high rategwifenile arrests for
seriousoffenses duringhe next 2 calendar years to improve
301.25 Sewer system at Taycheedah Correctional community-baseduvenile delinquency-related services. The

Institution.  The department, with the approval of the governcillocationdoes not déct a countys base allocation.

may enter into aragreement containing terms, conditions and (em) The department masarry forward any emgency funds
covenantsapproved by the building commissida,participate in allocatedunder sub(7) (e)andnot encumbered or carried forward
the construction of a sanitary sewer system indiea adjacent to underpar (dm) by December 31 to the nexicalendar years. The
the Taycheedah Correctional Institution in thewn of Tay- department may transfer moneys from or withidGs410 (3) (cd)
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301.26 CORRECTIONS Updated 11-12Wis. Stats. 20

to accomplish this purpose. The department may allocate theséc) Notwithstanding parga), (b), and(bm), the department of
transferredmoneys to counties that are eligible for egescy correctionsshall pay from the appropriation under20.410 (3)
paymentsunder sub(7) (e) The allocation does notfa€t a (hm), (ho). or (hr), the costs of care, servicasd supplies pro
county’sbase allocation. vided for each person receiving services undet6s057 51.35

(4) STATE sERvICES. (a) Except as provided in pats) and (3), 938.183 or 938.34who was under the guardianship of the
(cm), the department of corrections shall bill counties or dedudgpartmenbf children and families pursuant to an order under ch.
from the allocations undes.20.410 (3) (cdfor the costs of care, 48 at the time that the person was adjudicated delinquent.
servicesand supplies purchased or provided by the departmeng dg_olT_El;l faf- (g)_'s shown as amended eff. 8-1-14 @013 Ws. Act 334 Prior
correctionsfor each person receiw@wices under 938.1830!’_ ° (c) Notlw:?f?st;ding pars. (a), (b), and (bm), the department of coections
938.340!’ the department of health servicesdach person receiv shall pay, from the appropriation under s. 20.410 (3) (hm), (ho). or (hr), the costs
ing services under #16.057or 51.35(3). The department of of care, servicesand supplies povided for each person eceiving services under
correctionsmay not bill a county for or dedufrom a countys s.46.057, 48.366, 51.35 (3), 938.183, or 938.34 who was under the guardianship
allocationthe cost of care, services, and supplies proviniacper of the department of children and families pursuant to an order under ch. 48 at
sonsubject toan order under £38.183after the person reaches ™ '™ thalt thf\lperS(?"hwas addj.” dicated de"nq;em' dbm) the d
18years of age. Payment shall be due within 60 days after the bjll €M) 1. Notwithstandingars.(a), (b), and(bm), the depart
ing date. If any payment has not been receivéiin those 60 ment shall transfer fur_1d§ from the appropriation und20<110
days,the department of corrections may withhold aid paymentsgiﬁ») (cg)to the appropriationsnder s20.410 (3) (hm)(ho), and

the amount due from the appropriation unde2&410 (3) (cd) r) for the purposef reimbursing juvenile correctional facilities,
NOTE: Par (a) is shown as amended eff. 8-1-14 B913 Ws. Act 334 Prior  S€CUredresidential care centers for children and youth, alternate

to 8-1-14 it reads: care providers, aftercare supervision providers, and corrective
(a) Except as povided in pars. (c) and (cm), the department of comctions ~ Sanctionssupervision providers for costs incurred beginning on

shall bill counties or deduct from the allocations under s. 20.410 (3) (cd) fehe  July 1, 1996for the care of any juvenile 14 years of agewer

costsof care, services and supplies pahased orprovided by the department of : ; H . o

corrections for each person eceiving services under s. 48.366, 938.183928.34 Whp has been placgd n a Juyenlle correctional faC|I|ty based on a

or the department of health services for each persoreceiving services undes. ~ delinquentact that is a violation of €43.23 (1mjor (1r), 1999

46.0570r 51.35 (3). The department of coectionsmay not bill a county for or  stats. s.948.35 1999 stats., or §48.36 1999 stats., or 839.32

deductfrom a countys allocation the cost of ca, servicesand supplies povided (1) (@), 940.03 940.06 940.21 940.225(1), 940.305 940.3],

to a person subject to an order under s. 48.366 or 938.183 after the person : ;

reachesl18 years of age. Payment shall be due within 60 days after thidling 941.327(2) (b) 4, 943.02 943.10 (2) 94.3'23 (19) 943'32(2)’

date. If any payment has not beeneceived within 60 daysthe department of 948.02(1),948.025 (1)or948.30 (2)that is a conspiracy to cem

corrections may withhold aid payments in the amount due fom theappropria-  mit any of those violations, or that is an attempted violation of s.

tion under's. 20.410 (3) (cd). _943.32(2) and for the care of any juvenile 10 years of age or over
(b) Assessment of costs under.[§aj shallbe made periodi who has been placed in a juvenile correctional facilitgeeured

cally on the basis of the per person per dast estimate specified residentialcare center for childreand youth for attempting or

in pat (d) 2, 3, and4. Except as provided in paf®m), (c), and  committinga violation of $940.010r for committing aviolation

(cm), liability shall apply tocounty departments under4$.21, of s.940.020r 940.05

46.22 or46.23in the county of the court exercising jurisdiction o Notwithstandingpars.(a), (b), and(bm), the department

underch.938for each person receiving services from the depagy, | iransfer funds from the ai o

. ppropriation undet®410 (3) (cg)
ment of corrections under$38.183or 938.340r the department (1o appropriations under20.410 (3) (hm)(ho), and(hr) for
of health services under45.0570r51.35 (3) Except as provided o hyrpose of reimbursing juvenile correctional facilities,

in pars.(bm), (c), and(cm), in multicounty court jurisdictions, the gac regresidential care centers for children and youth, alternate
county of residency within the jurisdiction shall be liable for cosfs, .o providers, aftercare supervision providers, and corrective
sanctionssupervision providers for costs incurred beginning on

; ‘ OTC3{R, 1, 1996for the care of any juvenile 14 years of agewer
provided,as defined by thdepartment, and prorated according 9,4 inder 18 years of age who has been placed in a juvenile

the ratio of the amount designated under $8b(c)to the total e tionafacility under s48.366based on a delinquent act that
applicableestimated costs of care, servicasd supplies provided g 5 violation of $940.01, 940.02 940.05 or 940.225 (1)
by the department of corrections under9&8.183and938.34and NOTE: Subd. 2. is epealed eff. 8-1-14 bg013 Wis. Act 334

the department of health services undet&0570r 51.35 (3) : : : .
NOTE: Par (b) is shown as amended eff. 8-1-by 2013 Ws. Act 334 Prior 3. The per person daily reimbursement rate for juvenile

t0 8-1-14 it reads: correctionalservices under this paragraph shall be equal tpethe

(b) Assessment of costs undgar. (a) shall be made periodically on the basis DerSO_nda”y_ cost assessment to counties under(@pe, 3., and
of the per person per day cost estimate specified in pad) 2., 3., and 4. Except 4. for juvenile correctional services.

asprovided in pars. (bm), (c), and (cm), liability shall apply to county depart : ; ;
mentsunder s. 46.21, 46.22, or 46.23 in the county of the court egising juris- (Ct) 1. SUbJeCt to sub@. andnotwnhstandlngss.16.50 (2)

diction under chs. 48 and 938 for each persamceiving services fom the depart ~ 16.5220.002 (1), and20.903 if there is a deficit in thappropri

ment of corrections under s. 48.366, 938.183, or 938.34 or the department ofation account under £0.410(3) (hm)at the close of a fiscal year
?‘;a"hds‘(*”’i‘;‘?s under s. 46.057 or 51.35 (3). Excent agy/vi[fied inpars. (bm). - any unencumbered balance in the appropriation account under s.
¢), and (cm),in multicounty court jurisdictions, the county of residency within "

the jurisdiction shall be Iiai)le fochosts under this subsection. Asseésment of 20'4;0(3) (hO) at the close of that fIS(_:al ye&ss th_e amounts
costsunder par. (a) shall also be made according to thgeneral placement type  requiredby s.20.410 (3) (ho}o be remitted to counties trans

or level of cae provided, as defined by the department, and jarated according ~ ferredto the appropriation account unde6.410 (3) (kx) and

to the ratio of the amount designated under sub. (3) (c) to the total applicable esti any unencumbered balance in the appropriation account under s.
mated costs of cae, services, andupplies povided by the department of corec-

tions under ss. 48.366, 938.183, and 938.34 and the department of health servicego'4lo(3) (hr) _att_he close of that fiscal yeahall be transferred
under s. 46.057 or 51.35 (3). to the appropriation account under20.410 (3) (hm)up to the
(bm) Notwithstanding patb), the county department undger amoyntthat When addeqb other amounts credited to that appro
46.21,46.220r 46.230f the county of residency of a juvenile whadriationaccount in that fiscal year equéte amount shown in the
hasbeenadjudicated delinquent by a court of another county §eheduleunder s20.005 (3)for that appropriation account for that
by a court of another multicounty jurisdiction may voluntarilyiiscal year
assumdiability for the costs payable under pé). A county 2. The total amount transferredtia¢ end of a fiscal year under
departmentnay assume liability under this paragraph by a writtesubd.1. may not exceed the amounttbé deficit in the appropra
agreemensigned bythe director of the county department thation account undes.20.410 (3) (hmjor that fiscal yearand if that
assumediability under this paragraph and the director of thdeficit is less tharthe total amount of the unencumbered balances
countydepartment that is otherwise liable under (igr availablefor transfer under subd., the amount transferred from
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the appropriation accounts unde0.410 (3) (hopnd(hr) shall (g) For juvenile fieldand institutional aftercare services under
be in proportion to the respective unencumbered balance avath.938and for the dice of juvenile ofender reviewall payments
ablefor transfer from each of those appropriation accounts. and deductions made under this subsectiord uniform fee
(cx) If, notwithstandingss.16.50 (2) 16.52 20.002 (1), and  collectionsunder s301.03(18) shall be credited to the appropria
20.903 there is a deficit in the appropriation account under &on account under £0.410 (3) (hm)
20.410(3) (hm)at the close of a fiscal biennium, the governor (6) PERFORMANCESTANDARDS. (a) The intent of this subsec
shall, to address that deficit, increase eaclthefrates specified tion is to develop criteria to assist the legislature in allocating
unders.301.26 (4) (d) 2and3. for care in a ¥pe 1 juvenile correc funding, excluding funding for base allocations, from the appro
tional institution and for cardor juveniles transferred from a priationsunder s20.410 (3) (cdand(ko) for purposeslescribed
correctionalinstitution by $17, in addition to any increase due tm this section.
act.ualcosts,.ir.l the executive budget bill for each fiscal biennium, (b) Thedepartment shall submit recommendations to the joint
until the deficit under £20.410 (3) (hmJs eliminated. committeeon finance regarding performance standards criteria to
(d) 1. Except as provided in pafs)to(g), for services under beused to determine whether counties are successfully diverting
$.938.34 all payments and deductions made under this subsecfigveniles from juvenile correctional institutions and into less
and uniform fee collections made under391.03(18) shall be restrictivecommunity programs and are successfrdlyabilitat
creditedto the appropriation account unde£6.410 (3) (hm)  ing children adjudged delinquent on or before December 31,
im. Except as provided in pa(&) to (g)’ for services under 1987 Beglnnlng on January 1, 1988, counties shall prOVIde_-Inf_Or
$.938.183 all payments and deductions made under this subsBtionrequestedy the department in order to apply the criteria
tion and uniform fee collections made undeB@1.03 (18)shall andassess performances.

be credited to theppropriation account under29.410 (3) (hm) (7) AvrLocaTions oF FUNDs. Within the limits of the availabil
NOTE: Subd. 1m. is shown as amended eff. 8-1-14 2§13 Wis. Act 334 ity of the appropriations under 20.410 (3) (cd)and(ko), the
Prior to 8-1-14 it eads: departmenshall allocate funds for community youth and family

o A Sapees vt oAb e s sasseion e 108 for the period beginning on July 1, 2013, and ending on
feecolleétioﬁsymade under s. 301.03 (18) shall beedited to theappropriation June 302015, as provided in this subsectimncounty depast
account under s. 20.410 (3) (hm). mentsunder ss46.215 46.22 and46.23as follows:
2. Beginning onduly 1, 2013, and ending on June 30, 2014, (a) For community youth and family aids under théstion,
the per person daily cost assessment to counties shall be $294afopuntsnot to exceed $45,478,000 for the last 6 months of 2013,
carein a Type 1juvenile correctional facilityas defined in s. $90,956,1000r 2014, and $45,478,100 for the first 6 months of
938.02(19), $294 for care for juveniles transferred from a juvenil2015.
correctionalinstitutionunder $51.35 (3) $125 for departmental  (b) Of the amounts specified in péa), the departmenshall
corrective sanctions services, and $41 for departmental aftercgifécate$2,000,000 for the last 6 months of 2013, $4,000,000 for
services. 2014,and $2,000,000 for the firstrionths of 2015 to counties
3. Beginning onduly 1, 2014, and ending on June 30, 201basedon each of the following factors weighted equally:
the per person daily cost assessment to counties shall be $301 forl, Eachcountys proportion of the total statewide juvenile
carein a Type 1juvenile correctional facilityas defined in s. populationfor the mostecent year for which that information is
938.02(19), $301 for care for juveniles transferred from a juvenilgvailable.
correctionalinstitutionunder s51.35 (3) $128 for departmental 2. Each county proportion of the total Part | juvenile arrests
corrective sanctions services, and $41 for departmental aﬂerq‘%rﬁortedstatewide under the uniform crime reporting system of
Services. the department of justicduring the most recent 3—year period for
4. The per person daily cost assessment to counties for ogfech that information is available.
in a foster home, groupome, or residential care center for €hil 3 gach county proportion of the number of juveniles state
drenand youth shall be an amount equal to the amount the pfage who are placed in a juvenile correctional facility or a secured
vider chages the department for that care as authorized by {&identialcare center for children and youth during the most
departmenof children and families. - recent3-year period for which that information is available.

(dt) Except as provided in pafg)to (9), for serious juvenile  (pm) Of the amounts specified in pé), the department shall
offenderservices, all uniform feeollections under £01.03 (18)  g|ipcate$6,250,000 for the last 6 months of 2013, $12,500,000 for
shallbecredited to the appropriation account und@0s410 (3) 2014, and $6,250,000 for the firstrBonths of 2015 to counties
(hm). basedon each countg’ proportion of the number of juveniles

(e) For alternate care services for delinquent juveniles undgatewidewho are placed in a juvenile correctional facility during
$s.49.19(10) (d), 938.48 (4)and(14), and938.52all payments themost recent 3—year period for which that information is avail
and deductions made under this subsectard uniform fee able.
collectionsunder s301.03(18) shall be credited to the appropria (c) Of the amounts specified in péa), the departmerghall
tion account under £0.410 (3) (ha) allocate$1,053,200 for the last 6 months of 2013, $2,106,500 for

(ed) For alternate care services fmrious juvenile éénders 2014,and $1,053,300 for the firstrBonths of 2015 to counties
under ss49.19 (10) (d)938.48 (4)and(14), and938.52all uni-  basedon each of théactors specified in paib) 1.to 3. weighted
form fee collectionsinder s301.03 (18)hall be credited to the equally,except that no county may receiveadiocation under this
appropriation account underZ).410 (3) (ha) paragraphhat is less than 93%or more than15% of the amount

(eg) For corrective sanctions services und&38.533 (2)all  thatthe county would have received under this paragraph if the
paymentsand deductions madeder this subsection and uniformallocationhad been distributed onyn the basis of the factor spec
fee collections under £01.03 (18)hall be creditetb the appreo ified in par (b) 3.
priationaccount under £20.410 (3) (hr) (e) Foremegencies related to community youth and family

() For services under 51.35 (3) paymentsnade under par @ids under this section, amounts not to exceed $125,000 for the
(d) for services to juveniles who are ineligible for medical assidfist6 months of 2013, $250,000 for 2014, and $125,000 for the
ance under subchv of ch. 49and uniform fee collections underfirst 6 months of 2015. A county is eligible for payments under
s. 46.03 (18)shall be deposited in the appropriation under s paragraph only if it has a population of not more than 45,000.
20.435(2) (gk)and all other payments made under this subsection(h) For counties that are participating in the corrective sanc
shallbe deposited in the general fund and treated nonappro tions program under s938.533 (2) $1,062,400 in the last 6
priatedreceipt. monthsof 2013, $2,124,80(h 2014, and $1,062,400 in the first

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(ho)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(hr)
https://docs.legis.wisconsin.gov/document/statutes/16.50(2)
https://docs.legis.wisconsin.gov/document/statutes/16.52
https://docs.legis.wisconsin.gov/document/statutes/20.002(11)
https://docs.legis.wisconsin.gov/document/statutes/20.903
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(hm)
https://docs.legis.wisconsin.gov/document/statutes/301.26(4)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/301.26(4)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(hm)
https://docs.legis.wisconsin.gov/document/statutes/301.26(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/301.26(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/938.34
https://docs.legis.wisconsin.gov/document/statutes/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(hm)
https://docs.legis.wisconsin.gov/document/statutes/301.26(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/301.26(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/938.183
https://docs.legis.wisconsin.gov/document/statutes/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(hm)
https://docs.legis.wisconsin.gov/document/acts/2013/334
https://docs.legis.wisconsin.gov/document/statutes/938.02(19)
https://docs.legis.wisconsin.gov/document/statutes/51.35(3)
https://docs.legis.wisconsin.gov/document/statutes/938.02(19)
https://docs.legis.wisconsin.gov/document/statutes/51.35(3)
https://docs.legis.wisconsin.gov/document/statutes/301.26(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/301.26(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(hm)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(hm)
https://docs.legis.wisconsin.gov/document/statutes/49.19(10)(d)
https://docs.legis.wisconsin.gov/document/statutes/938.48(4)
https://docs.legis.wisconsin.gov/document/statutes/938.48(14)
https://docs.legis.wisconsin.gov/document/statutes/938.52
https://docs.legis.wisconsin.gov/document/statutes/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(ho)
https://docs.legis.wisconsin.gov/document/statutes/49.19(10)(d)
https://docs.legis.wisconsin.gov/document/statutes/938.48(4)
https://docs.legis.wisconsin.gov/document/statutes/938.48(14)
https://docs.legis.wisconsin.gov/document/statutes/938.52
https://docs.legis.wisconsin.gov/document/statutes/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(ho)
https://docs.legis.wisconsin.gov/document/statutes/938.533(2)
https://docs.legis.wisconsin.gov/document/statutes/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(hr)
https://docs.legis.wisconsin.gov/document/statutes/51.35(3)
https://docs.legis.wisconsin.gov/document/statutes/301.26(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/46.03(18)
https://docs.legis.wisconsin.gov/document/statutes/20.435(2)(gk)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(hm)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(cd)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(ko)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(cd)
https://docs.legis.wisconsin.gov/document/statutes/20.410(3)(ko)
https://docs.legis.wisconsin.gov/document/statutes/46.215
https://docs.legis.wisconsin.gov/document/statutes/46.22
https://docs.legis.wisconsin.gov/document/statutes/46.23
https://docs.legis.wisconsin.gov/document/statutes/301.26(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/301.26(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/301.26(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/301.26(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/301.26(7)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/301.26(7)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/938.533(2)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

301.26 CORRECTIONS Updated 11-12Wis. Stats. 22

6 months of 2015 for the provision of corrective sanctions serviogmployeesn its institutions with laundryfood, housing and nec
for juveniles from that countyln distributing funds to counties essaryfurnishings.

under this paragraph, the departmsimall determine a county’  (4) ButTeErAND cHEESE. No butter or cheese not maaolly
distributionby dividing theamount allocated under this paragrapinddirectly from pure milk or cream, salt and harmless coloring
by the number of slots authorized for the program ureler mattermay be used in any of the institutions of the department,
938.533(2) and multiplying the quotient by the number of slotexceptfor the institution authorized under31.046 (1)r a fpe
allocatedto that county by agreement between the departameht 2 prison.

the county The department may transfer funds among countiesdistory: 1989 a. 311991 a. 391995 a. 271999 a. 92013 a. 20

asnecessary to distribute funds based on the number obfitets

catedto each county 301.28 Training of correctional officers. (1) In thissee

(8) ALCOHOL AND OTHER DRUG ABUSE TREATMENT. From the tion, “correctional oficer” means any personlassified as a
amountof the allocations specified in su@) (a) the department correctionalofficer employed by the state whose principal duty is
shallallocate $666,700 in the last 6 months of 213333,400 the supervision of inmates at a prison, as defined §02.01
in 2014, and666,700 in the first 6 months of 2015 for alcohol and (2) (a) Correctional dfcers serving under permanent
otherdrug abuse treatment programs. appointmentprior to July 31, 1981 are not required to meet any

History: 1995 a. 27%s.6363p 9126 (19) 1995 a. 77352 416,417, 1997 a. 27  requirementunder par(b) as a condition of continued employ
85,237,252, 1999 a 932 2001 a. 1659, 103 2003 a. 332005 a, 25344 2007 ment. Failure of any such correctionalficr to fulfill those
8. 2053112103124 9121 (6) (2)2007 a. 972009 a. 28201 a. 322013 2. 20 ey irementsloes not make that person ineligible for anymo

tional examination for which he or she is otherwise eligible.

301.263 Community intervention program. (1) From Thosecorrectional dfcers may voluntarily participate in this pro
the appropriation under £0.410 (3) (f) the department shall dis 9ram. _ _
tribute $3,750,000 in each yetw counties for early intervention ~ (b) No person may be permanently appointed as a correctional
servicesfor first offenders and for intensive community—-baseé@fficer unless the person has satisfactorily completed a preservice

interventionservices for seriously chronicfefiders. training program approved by the department.

; il History: 1981 c. 201989 a. 315.970, Stats. 1989 s. 301.28993 a. 3771995
(2) To determine eligibility for g@ayment under sulpl), the 5 Y

departmenshall require a county to submit a plan for the expendi

ture of that payment that ensures tifa county tagets the pro 301 285 In-service and work experience training.  The

gramsto be funded under that payment appropriately departmentmay conduct a program of in—service training and
(3) Thedepartment shall distribu®3% of the amounts dis staff development andn cooperation with educational institu

tributedunder sub(1) based on each courgyproportion of the tions, provide facilities for work experience for students, inelud

violent Part | juvenile arrests reported statewide under the unifoiny subsistence.

crime reporting system of the department of justice, during theHistory: 1989 a. 31

mostrecent 2—-yeaperiod for which that information is available.

The department shall distribute 33% of the amounts distribut@81.286 State identification upon release from prison.

undersub.(1) based on each courgyproportion of thewmber Beforean individual is released from prisapon completion of

of juveniles statewide who are placedaiuvenile correctional his or her sentence or to parole or extended supervisiien,

facility or a secured residential care center for children and yogigpartmentshall determine if the individual has aperatols

during the most recent 2-year period fehich that information licenseor a state identification card und_er 6!43_ If_the ind_ivid-

is available. The department shaitstribute 34% of the amounts Ual has neitherthe department shall assist the individual in apply

distributedundersub.(1) based on each courgyproportion of the ing for a state identification card undeB43.50 The department

total Part | juvenile arrests reported statewide under the unifoghiall determine if the individual is able to pay all or a portion of

crime reporting system of the department of justice, during tfe fee under s343.50 (5)from the individuak general fund

mostrecent 2-yeaperiod for which that information is available.account. The department shall pay any portion of the fee the indi
History: 1995 a. 2777; 1997 a. 351999 a. 92005 a. 3442013 a. 20 vidualis unable to pay from the individuslgeneral fund account.
History: 2007 a. 20

301.27 Meal and other charges; vending stands; com - ) ) )
missary; and butter and cheese. (1) CHARGES. In com 301.287. C.orrectlonal Offl(.:er. overtime. The department
pliance with the compensation plan established und2sts12 shallmaintain a central monitoring system to recordafmunt
(3), the department may make and determineggisafor meals, ©Of overtime worked by correctionalfafers.

living quarters, laundnyand other services furnished to employ History: 1991a.39

eesof the state correctional institutions and members of t%
employee’'dfamily maintainecdas such. All moneys received from:;
eachperson on account of these services shall be used for op
tion of theinstitutions under 20.410 (1) (apnd(3) (a)and(hm).

If a chaplain employed in any institution administered by tl
departmenis not furnished a residence by the state, $1,800

1.29 Bonds of employees; police powers; investiga -
of complaints. (2) The superintendents of all the state
cotrectionalinstitutions, and the employees under them to whom
4 ey delegate police powemay arrest any person within or upon
Fgroundsof the institutions whom they have reason to believe
uilty of any ofense against the laws or regulations governing the

20% of the chaplairs salarywhichever is greaters designated 3.7 = "~
ashis or her housing allowance. Lnosrgg?:&giand for that purpose they shall possess the powers of

(2) VENDING sTanNDs. The department shall establish and @) Th : ; ; .

) ) i - . e department shall investigate complaints agaamst

maintaina revolving fund not exceeding $100,000 in any of thg iy tion under itsurisdiction or against the fifers or employ

state institutions administerday the department, for the educa goqf the institutions. For that purpose, the secretary and such

tlon,l recreatlobn and d(;on;/r(]anlencet_of thfe paél_entst, g\dmates cersandemployees as the secretary authorizes may summon

employeesto be used for the operation of vending stacasteen o, qyear witnesses, take testimony and compel the production of

q%%oks and papers. On its own initiative, the department may

> ; . estigatethe afairs of any institution. Any written communica

$.20.906 but are subject to audit by the departnzedt the legis  {ion or complaint addressed the secretary by any inmate,

lative audit bureau in its discretion. employeeor subordinate oén institution shall be immediately
(3) Commissary. With the approval of thgovernor and the forwardedunopened to the addressee.

director of personnel, thedepartment, by rule, may provide History: 1989 a. 311997 a. 289
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23 Updated 11-12Wis. Stats. CORRECTIONS 301.328

301.295 Recruitment of department employees. The shall be immediately transmitted to the department arsthal
departmentnay not use billboards or similar structures to recruénterthe samaipon its books to his or her credit. The property
its employees. shallbe used only under the direction of the department.

History: 2001 a. 16 History: 1989 a. 3155.980, 981, 2569 1991 a. 189315 1993 a. 161995 a. 27
417,1997 a. 27283, 289 2001 a. 1032005 a. 25433 2013 a. 20

_ Cross—-reference: See also ctDOC 309 Wis. adm. code.
301.30 Inmate wages, allowances and release pay This section does not create a property interegems prohibited by administra

ments. The departmermay pay a wage or an allowance and ge rule because these items have not been delivered to prison employees for the
releasepayment to inmates at its institutions. The departmeinefitof inmates. Prohibited items are contraband subject to seizure. "Escobar v

shall prescribe the amounts p#y and such hours, health and-andwehr837 F Supp. 2841993).

other conditions in connection with employment as are reasopn . )
able. e 301.325 Prisoner reimbursement to the state. The

History: 1989 a. 31 departmentnay chage a prisoner for some or all of the cdsts
the department of the prisorisrincarceration. The department

301.31 Wages to prisoners. The department may provide Mmay collect from the inmate during his or tiecarceration or after

for assistance of prisoners on their disgearfor the supporsf hisor herrelease or both. Upon the request of the department, the
their families while the prisoners are in confinement; or for thattorneygeneral may bring a civil action to recover costs under
payment,either in full or ratablyof their obligationsacknow} this section that the department has been unable to collect. The
edgedby them in writing or whicthave been reduced to judgmenglepartmentmay not recover under this section for any costs
by the allowanceof moderate wages, to be paid from the operalreadyrecovered as otherwise provided in @@1t0303 The

tion, maintenance, farm and construction appropriations of tHepartmenshall promulgate rules providing a methoetisdging
institution in which they are confined. Until the prisoteefinal ~ underthis section that is based on a prisémability to pay and
dischargethe funds arising from the wages shall be under the cdiioviding procedures for collection of the costs.

trol of the oficer in chage of the institution and shall be used for History: 1995 a. 27

the benefit of the prisonethe prisonés family and otheobliga . )

tions specified in this sectiorEarnings by inmates working in the301.328 ~Judgment for litigation loans to prisoners.
prisonindustries and the retention and distribution thereof shall 68 In this section’litigation loan” means a loan made to a pris

governedby $5.303.01 (4)and(8) and303.06 (2) onerby the department to pay for papeiotocopying, postage or
History: 1989 a. 311991 a. 269 otherexpenses associated wiitigation commenced by the pris
oner.

301.315 Corrections programs report. The department  (1m) No prisoner may receive motiegan $100 annually in liti
shallreport to the joint committee on finance with a proposal tgation loans, except thaany amount of the debt the prisoner
addressegative cash balances associatitl closed industries repaysduring the year may badvanced to the prisoner again
or other correctionprograms through the use of moneys appravithout counting against the $100 litigation loan limit. Nids-

priatedunder s20.410as of the date of the proposal. onermay receive a litigation loan in any amountil he or she has
History: 1989 a. 31 repaida prior loan in full or has made arrangements for repay
ment.

?01'32 Plropg;ty of prisoners, residents and proba - (2) If a prisoner fails to repay a litigation loan to the depart
ioners. (1) PROPERTYDELIVERED TO WARDEN ORSUPERINTEN oy the warden of the institution where the prisoner is incarcer

DENT; CREDITAND DEBIT. All money and other property deliveredyq "imnrisonecsonfined or detained may submit a certification
to anemployee of any state correctional institution for the beneﬁ deroath to the clerk of circuit court in the county where the
of a prisoner oresident shall be delivered to the warden or supqﬁﬁ

; . stitutioniis located. The certification shall stake amount of
intendentwho shall enter the property upon his or her accoungqasion loans unpaid, the name and location of the prisoner and
to the credit of the prisoner or resident. The property may be u ?J%hother information as the court considers necesJamgcourt
gnlytundertze d're(ét']?n ?rr]'d with the a;_pprovgl oftthe SUper."}te%hallorder that the amount certified by the warden be a judgment

entor warden and tor the crime vicim and witness assIStangfiphepalif of the state and against the prisontireifprisoner fails
surchargeunder $973.045 (4)the delinquency victim and wit o\ hmit 5 written objection to the court within 20 days after the
nessassistance surctys under s938.34 (8d) (c)the deoxyribe o, receives the certification from the warden. If the prisoner
nucleic amﬂ analz&s surgk@e under 531736046 éér,)dthedphlld timely submits awritten objection to the certification, the court
pornographysurchage under s973.042 the drug denderdiver gy, -)/consider the objection to be a complaint in a civil action and
sionsurchage under s973.043 or the benefit of the prisoner or

. : proceedunder the rules of procedure under B9, without
resident. If the money remains uncalled for for one year dfter requiringthe service of a summons or the payment of filing fees.

prisoner’sor residens death or departure from the state correc h . hat th ite th ificat
tional institution, the superintendent shadiposit it in the general __ (3) At the same time that the wardsubmits the certification
fund. If any prisoner or resident leaves propeusher than t© the court, the warden shall provide the prisoner witlopy of

money,uncalledfor at a state correctional institution for one yeaf"€ certification. The warden shall attach to the certificafion

the superintendent shall sell the property and deposjireeeds videdto the prisoner a notice informing tpeisoner of all of the

in the general fund, donate the property foublic agency or pri  following:

vate,nonprofit oganization or destroy the propertl§ any person (a) That if the prisoner fails to submit a written objection to the
satisfiesthe departmentyithin 5 years after the deposit, of his ocourtwithin 20 days after the court receivtkg certification from
herright to the deposit, the department shall direct the departm#éfrgwarden, the court shall order that the amount certified by the
of administration to draw its warrant in favor of the claimant andardenbe a judgment on behalf of the state and againgirtbe

it shall chage the same to the appropriation made 0913 (3) oner.

(bm). (b) The name and address of the circuit court where the certifi

(2) CEeNTRAL RECEPTION UNIT; EXCEPTION. Notwithstanding cationwas submitted.
sub.(1) and s302.13 an inmate account need not be opened or (c) That if the prisoner timely objects to the certification, the
maintainedor an inmate placed at the central receptioi at the objectionwill be considerec complaint for purposes of the com
DodgeCorrectional Institution. mencemenbf a civil suit under ch799.

(3) PROPERTYDELIVERED TO EMPLOYEE. All money or other  (d) That the prisoner is required to submit a copy of the ebjec
property paidor delivered to a probation, extended supervisiaion to the warden at the time he or she submits the objection to the
andparole agent or other employee of tlepartment by or for the clerk of circuit court.
benefitof any person on probation, extended supervision or parol@istory: 1997 a. 1332011 a. 32
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301.33 CORRECTIONS Updated 11-12Wis. Stats. 24

301.33 Freedom of worship; religious ministration. managementnd report to thgovernor the testimony taken, the
(1) Subjectto reasonable exercise of the privilege, members fi#ctsfound and conclusions drawn.
theclemy of all religious faiths shall have an opportunétyleast ~ (5) ENFORCEMENT BY ATTORNEY GENERAL AND DISTRICT
once each week, to conduct religious services within the staterorneys. Upon request of the department, the attorney general
correctionalinstitutions. Attendance at the services is voluntanyy the district attorney serving the proper county shiallin any

(2) Everyinmate shall receive, upon request, religious minisnvestigation,inspection, hearing or trial had under this chapter or

trationand sacraments according to the innsafaith. those sections of cB38relating to powers ahe department, and
(3) Every inmate who requests it shall have the use of tisiallinstitute and prosecute all necessary actions or proceedings
Bible. for theenforcement of those provisions and for the punishment of
History: 1989 a. 31 violations of those provisions. The attorney general or district

The state must make copiestbe Quran available to prisoners to the same extegittorneyso requested shall report or confiéth the department
thatBibles are made available. Pittsdnowles,339 F Supp. 183(1972). regardingthe request, withi80 days after receipt of the request.

301.335 Treatment records. Sectiorb1.30appliestotreat  (6) OPPORTUNITYTO INSPECT. All trustees, managers, direc
mentrecords, as defined in 51.30 (1) (b) maintained by the tors,superintendents and otheficérs or employeesf the insti
departmenbf corrections in regard to children adjudged delifutionsshall at all times &brd to every member of the department
quent. The department hale same authorityncluding rule— andits agents, unrestrained facility for inspection of and free
makingauthority with regard to treatment records maintained bgccesso all parts of the buildings and grounds and to all books and
the department that is granted to the departroéhealth services Papersof theinstitutions; and shall give, either verbally or in writ

unders.51.30Q ing, such information as the department requires. Any person who
History: 1989 a. 311995 a. 2%.9126 (19) 2007 a. 2(s.9121 (6) (a) violatesthis subsection shall forfeit not less than $10 nor more
than$100.
301.35 Law enforcement officer access to department (7) TESTIMONIAL POWEREXPENSES. The director or any person
records. (1) In this section: delegatedby the director may administer oaths, take testimony
(a) “Law enforcement dicer” hasthe meaning given in s. andcause depositions to be taken. All expenses of the investiga
165.85(2) (c) tions,including fees of dicers and witnesses, shall be e to
(b) “Record” has the meaning given irl8.32 (2) the appropriation for the department.
(2) The department shall allow a law enforcemenficef (8) SraTisTics To BE FURNISHED. Wherever the department is

accesgo a departmentaécord if the record pertains to any of theequiredto collect statistics, the person or agency shall furnish the
following persons who resides or is planntogeside in the @f  requiredstatistics on request.

cer’sterritorial jurisdiction: History: 1989 a. 31107 1995 a. 2777, 1999 a. 92005 a. 344
(a) A probationer ad?nr.%%sd—er?ference. Seealso ssDOC 346.01348.01 349.01 and350.03, Wis.
(b) A parolee.
(om) A person on extended supervision. 301.37 County buildings; establishment, approval,
(c) A prisoner confined under301.046 inspection. (1) The department shall fix reasonabtandards

. . . . : andregulations for the design, construction, repaird mainte
30§d()) 4'2 participant in the intensive sanctions program u'?"dernanceof all houses of correction, reforestation camps maintained
) A participant in th . . ileferd unders.303.07 jails, asdefined in s302.3Q extensions of jails

(e) A participant in the serious juvenilefefider program nqers 59.54 (14) (g)rehabilitation facilities under §9.53 (8)
uaners..QSQ%SSS% 9% 71997 a. 283 lockup facilities, as definedn s.302.3Q work camps under s.
istory: 1993 a. 981995 a. 771997 a. 303.10Q Huber facilities under £03.09 and, after consultingith
the department of children and families, all juveniletention
ment. (1) GENERAL AUTHORITY. The department shall investi facilities, with respect to their adequacy and fitness for the needs

gateand supervise all of the state prisons unded®.01 all juve which they are to_ Serve. . .
nile correctional facilities, all secured residential care cefiters _ (2) Theselection and purchase of tite, and the plans, speci
childrenand youthand all juvenile detention facilities and famil ficationsand erection of buildings, for the institutions is subject
iarizeitself with all of the circumstancesfatting their manage 10 the review and approval of the department. Department review
mentand usefulness. shallinclude review of the proposed program to be carried out by
(2) Prisons. The department shall visit gilaces in which theinstitution. o _
persononvicted or suspected of crime are confined, and-ascer (3) Beforeany such building is occupied, and at leastually
tain their arrangement for the separation of the hardened criminigreafter,the department shall inspect each institutieith
from juvenile ofenders and persons suspected of crime tgspectio safety sanitation, adequacy and fitness, report to the
detainedas witnesses; collect statistics concerningitineates, authoritiesconducting thenstitution any deficiency found and
their treatment, employment and reformatiamd collect infor ~orderthe necessary work to correct it or a new building. If within
mationof other facts and considerationfeafing the increase or 6 months thereafter the work is not commenced, or not completed
decreasef crime. within a reasonable period thereafter the satisfaction dhe
(3) INsPECTIONS. The department shall inquire into the methdepartmentthe department shall suspend the allowance of state
ods of treatment, instruction, government and management &l for, and prohibit the use of, the building until the order is-com
inmatesof the institutions mentioned in this section; the conduplied with.
of their trustees, managers, directors, superintendents and othg@) The departmeng standardand regulations under suf)
officers and employees; the conditiontbé buildings, grounds for county jails apply to tribal jails used undeB82.445 At least
andall other property pertaining to the institutioasd all other annually,the department shall inspect each such tribal jail with
matterspertainingto their usefulness and management; and re@spectto safety sanitation, adequacy and fitness, report to the
ommendto the oficers in chage such changes and additional prosheriff and the tribal jail authorities regarding any deficiency
visionsas it deems proper found and order the necessary work to correct it. If within 6
(4) FReQUENCYOFINSPECTIONS. The department shall inspectmonthsthereafter the work is not commenced, or not completed
and investigate each institution at least annually and, whevithin a reasonable period thereafterthe satisfaction of the
directedby the governgrit shall conduct a specialvestigation departmentthe department shall prohibit thse of the tribal jail
into an institutions management, or anything connected vgh for purposes of $302.445until the order is complied with.

301.36 General supervision and inspection by depart -
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25 Updated 11-12Wis. Stats. CORRECTIONS 301.45

(5) Thedepartmens standardand regulations under suf) 3. Convicted or found not guilty or not responsible by reason
for juvenile detention facilities apply to private juvenile detentioaf mental disease or defect in the tribal catfid federally recog
facilities used under 838.222 At least annuallythe department nized American Indian tribe or band for a violation that is compa
shall inspect each such private juvenile detention facility withableto a sex dense.
respectio safety sanitation, adequagcgnd fitness, report tthe 4. Sentenced or found not guilty reason of mental disease

countyboard and the private entity operatthe private juvenile or defect by a court martial for a violation tigtomparable to a
detentionfacility regarding any deficiency found and order thgexoffense.

necessarywork to correct it. If within 6 months thereafter the (b) “Sex ofense” means a violation, tie solicitation, con
work is not commenced, or not completed within a reasona%l&racy,or attempt to commit a violation, of@40.22 (2)940.225

periodthereafter tdhe satisfaction of the department, the depar]
mentshall prohibit thause of the private juvenile detention facilityglll)'g(.g);s)r ga)sggg 81?89 33%)%)[22()2)93@80%55 fg (?5’ giggg%

for purposes of ©38.222until the order is complied with.
History: 1989 a. 31107 1993 a, 481995 a. 25,9126 (19) 1995 a, 201281 248-099 948.11 (2) (a)or (am), 948.12 948.13 or 948.3( of s.
1997a. 27 35, 1999 a. 92005 a. 3442007 a. 20 940.302(2) if 5. 940.302 (2) (a) 1. bapplies, or of s940.300r

Cross—reference: See also s®OC 346.01349.01 and350.01 Wis. admcode.  940.31if the victim was a minor and the person who committed
theviolation was not the victirs’parent.

301.38 Notification of victims and witnesses about (c) “Student” means a person who is enrolled on a full-time
prisoner escapes. (1) In this section: or part-time basis in any publiptivate, or tribal educational insti

(a) “Member of the family” meanspouse, domestic partnertution, including a secondary school, a business, trade, technical
underch. 770, child, sibling, parent or legal guardian. or vocational school, or an institution of higher education.

(am) “Prisoner” has the meaning givéms.301.01 (2) but (1g) WHo I1s covereD. Except as provided in sul{dm) and

doesnot include any person in the intensive sanctions progrdfip), a person shall comply with the reporting requirements under
unders.301.048or any person who is imprisoned as an alternativkis section if he or she meets one or more of the following criteria:

to the revocation of probation, extended supervision or parole. (a) |s convicted or adjudicated delinquent on or after Decem
(b) “Victim” means a person against whom a crime has belegr 25, 1993for a sex dense.

committed. (b) Is in prison, a juvenile correctiorfalility, or a secured res

(2) It a prisoner escapes fraailype 1 prison, the departmentidential care center for children and youth or is on probation,
shallmake a reasonable attempt to notify all of the followiag extendedsupervision, parole, supervision, or aftercau@ervi
sons,if they can be found, in accordance with s{#).and after sjonon or after December 25, 1993, for a sdemde.

receivinga c_ompleted car.d under 5‘_45)3 _ _ (om) Is in prison, a juvenile correctional facilityr a secured
(a) The victim of the crime committed by the prisoneiifdhe  residentialcare center for children and youth or is on probation,

victim died as a result of the crime, an adult member of the vixtendedsupervision, parole, supervision, or aftercsupervi

tim’s family or, if the victim is younger than 18 years old, the vicsion on or after December 25, 1993, for a violation, or for the

tim's parent or legal guardian. solicitation,conspiracyor attempt to commit a violation, of a law
(b) Any witness who testified against the prisoineginy court of this state that is comparable to a sdrmde.
proceedingnvolving the ofense. (c) Is found not guilty or not responsible by reason of mental

(3) Thedepartment shall make a reasonalflereto notify the diseaseor defect on or after December 25, 1993, and committed
personby telephone as soon as possible after the escape and aftder s51.200r 971.17for a sex dense.
any subsequent apprehension of the prisoner (d) Is in institutional care oon conditional transfer under s.
(4) Thedepartment shall design and prepare cards for any p&t.35(1) or conditional release undet93.1.170on or aftetDecem
sonspecified in sub(2) to send to the departmenithe cards shall ber 25, 1993for a sex dense.
havespace for any such person to provide hisarname, tele  (dd) Is in institutional care or on conditional transfer under s.
phonenumber and mailing address, the name ofapyglicable 51.35(1) or conditional release unde9§.1.17on or afteDecem
prisonerand any otheinformation that the department deterper 25, 1993for a violation, or for theolicitation, conspiracy or
minesis necessaryThe department shall provitiee cards, with — attemptto commit a violation, of &aw of this state that is compara
out chage, to district attorneys. District attorneys shall providgle to a sex dense.
the cards, without chae, to persons specified in s{®). These (4 |5 onparole, extended supervision, or probation in this
personsmay send completed cards to the departmentdeNart  giatefrom another state under34.13 (1m)304.135 or304.16
mentrecords or portionsf records that relate to telephone RUMy o atter December 25, 1993, fovialation, or for the solicita
bersand mailing addresses of these persons are not sije on, conspiracyor attempt to commit a violation, of the law of

inspectionor copying under s19.35 (1 ;
Hgtory: 1995 A, %987 a 181283 2009 g )28 anotljerstatg that_ls f:omparable to a sefens$e. .
(dj) Isajuvenile in this state on or after May 9, 2000, and is
301.45 Sex offender registration.  (1d) DeFiNITIONs. In  OnSupervision in this state from another state pursoahe inter
this section: statecompact on the placement of juveniles undés8.988for
(a) “Employed or carrying on a vocation” means employme violation of a law of another state that is comparable to a sex

or vocational activity that is full-time or part—time for a continu®"€NS€ o -
ousperiod of time exceeding 14 days or for an aggregate period(dL) Is placed on lifetime supervision unde®39.6150n or
of time exceeding 30 days during any calendar,yeaether afterJune 26, 1998.

financially compensated, volunteered or for the purposgoof (dp) Is in institutional care undesr on parole from, a commit

ernmentor educational benefit. mentfor specialized treatment under &5 on or after Decem
(am) “Found to have committedsex ofense by another juris ber 25, 1993.

diction” means any of the following: (dt) Is in institutional care or on supervised release under ch.

1. Convicted or found not guilty or not responsible by reas&p0on or after June 2, 1994.
of mental disease or defect fovialation of a law of another state  (e) Is ordered by a court unders..20 (13) (ct) 1m.938.34
thatis comparable to a sexfefse. (15m) (am) 938.345 (3)971.17 (1m) (b) 1n0r973.048 (1mjo

2. Convicted or found not guiltyy reason of mental diseasecOmply with the reporting requirements under this section.
or defect for a violation of a federal law that is comparablesexa  (em) Was required to register under391.45 (1) (a)1997
offense. stats. based on a finding that toe she was in need of protection
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or services and is ordereddontinue complying with the require this paragraph must be relevant to whethempthisson satisfies the
mentsof this section by a court acting und&199 WsconsinAct  criteria specified in par(a).
89, section107 (1) (e) (d) 1. Before deciding a motion filed by a person under par
(f) On or after December 1, 2000, is registered as afemdef (b) or s.51.20 (13) (ct) 2m938.34 (15m) (bmP71.17 (Im)b)
in another state or is registered as a stender with the federal 2m. or 973.048(2m) requesting a determination of whether the
bureau of investigation undd® USC 14072nd is a resident of personis required to comply with the reporting requirements
this state, sstudent in this state or employed or carrying on a-vodanderthis section, a court may request the petsdre examined
tion in this state. by a physician, psychologist or other expert approved by the court.
(g) Has been found to have committed a séengk by another If the person refuses to underan examinatiorequested by the
jurisdictionand, on or after December 1, 2000, is a resident of t§@urt under this subdivision, the court shall deny grezsons
state,a student in this stater employed or carrying on a vocationmotionwithout prejudice.
in this state. This paragraph does not apply if 10 years have passe@. If a person is examined by a physician, psychologist or
sincethe date on which the person was reledsam prison or otherexpert under subd., the physician, psychologist or other
placedon parole, probation, extended supervision or other supekpertshall file a report of his or her examination with the court,
visedrelease for the sexfehse. andthe court shall provide copies of the report to the person and,
(1m) EXCEPTION TO REGISTRATION REQUIREMENT; UNDERAGE  |f € O she requestscopy to the district attorneyThe contents
SEXUAL ACTIVITY. (a) A person is not required to comply witle  ©f the reporshall be confidential until the physician, psychologist
reportingrequirements under this section if all of floiowing O other expert has testified at the hearing held unde(lpaJ.
apply: Thereport shall contaian opinion regarding whether it would be
1. The person meets the criteria under £1i) (a)to (dd) in the interest of public protectiolm have the person register

basedon any violation, or on the solicitation, conspiracy Ovnderthls section and the basis for that opinion.

attemptto commit any violationof s.948.02 (1)or (2), 948.02 3. A person whds examined by a physician, psychologist or
or 948?085 ) y o (or (2) 9 otherexpert under subd. is responsible for paying the cost of the

servicesprovided by the physician, psychologist or oteepert,

exceptthat if the person imdigent the cost of the services pro

vided by the physician, psychologist or other expert shall be paid

" > . Y . by the county If the person claims or appears to be indigent, the

eltZert;]y the usfe or threat of force or violence or with a VICUaurt shall refer the person to the authority for indigency deter

underthe agelo 12 years: . L _minationsunder s977.07 (1) except that the person shall be-con
2. At the time of the violation, or of the solicitation, conspirsjgeredindigent without another determination unde®%7.07

acy or attempt to commit the violation, ef948.02 (1)or (2), (1) if the person is represented by the state public defendsr or

948.025 0r948.085 (2)the person had not attained the age of 1Pprivate attorney appointed unde©37.08

yearsand was not more than 4 yealder or not more than 4 years (e) At the hearing held under pésm), the person who filed

youngerthan the child. , _ _ the motion under pafb) or s.51.20 (13) (ct) 2m938.34 (15m)

3. Itis not necessarin the interest of public protection, to(hm) 971.17 (1m) (b) 2mor973.048 (2mhas the burden girov-
require the person to comply with the reportimgquirements ing by clear and convincing evidence that he or she satthiies
underthis section. criteria specified in pata). In deciding whether the person has

(b) If a person believes that he or she is not required yader satisfiedthe criterionspecified in par(a) 3, the court may con
(a) to comply with the reporting requirements under fastion siderany of the following:
andthe person is not before the court unde$1s20 (13) (ct) 1. The ages, at the time of the violation, of the person and of
938.34(15m) 971.17 (1m) (bpr973.048 the person mamove  the child with whom the person had sexual contact or sevtes
acourt to make a determination of whether the person satisfies¢bgrse.
criteriaspecified in para). A motion madeinder this paragraph 5 - The relationship between the person and the child with
shallbe filed with the circuit couffor the county in which the per \,om the person had sexual contact or sexual intercourse.
sonwas convicted, adjudicated delinquent or found not guilty or 3. Whether the violation resultédl bodily harm, as defined

not responsible by rea§on of mgntal disease or defect. in 5.939.22 (4)to the child with whom the person had sexuat con
(be) A person who files a motion under @) or s.51.20 (13)  i5ctor sexual intercourse.

(ct) 2m, 938.34 (15m) (bmp71.17 (1m) (b) 2mor973.048 (2m) 4. Whethetthe child with whom the person had sexual contact

requestinga determination of whethéne person is required to sexual intercourse defed from a mental illness or mental defi
comply with the reporting requirements under this section shl

: e encythat rendered the child temporarily or permanently incapa
senda copy of the motion to the district attorney for the county ; . X
which the motion is filed. The district attorney shall make a re e of understanding or evaluating the consequenchisafr her

sonable attempt to contact the victirinthe crime that is the sub ctions.

1g. The violation, or theolicitation, conspiracy or attempt to
committhe violation, of s948.02 (1)or (2), 948.025 or948.085
(2) did not involve sexual intercourse, as defined B¥8.01 (6)

jectof the persors motion to inform the victim of hisr her right 5. The probability that the person will commit other viola
to make or provide a statement under. (far). tionsin the future. o
(bm) A court shall hold a hearing on a motion mage person 6. The report of the examination conducted under(gar

underpat (b) or s.51.20 (13) (ct) 2m938.34 (15m) (bmpP71.17 7. Any other factothat the court determines may be relevant

(1m) (b) 2m. or 973.048 (2m)requesting a determination ofto the particular case.

whetherthe person is required to comply with the reporting (1p) EXCEPTION TO REGISTRATION REQUIREMENT; PRIVACY-RE-

requirementsunder this section. The district attorney whoLATED oFrFENSES. (a) If a person is covered undeib.(1g) based

receivesa copy of a motion under péve) may appear at the hear solelyon an order that was entered und&38.34 (15m) (amdr

ing. 973.048(1m)in connection with a delinquency adjudication or a
(bv) Before decidingx motion filed under patb) or s.51.20 ~ convictionfor a violation of s942.08 (2) (b)(c), or(d), the person

(13) (ct) 2m, 938.34 (15m)bm), 971.17 (1m) (b) 2mor973.048 is not required to comply with theporting requirements under

(2m) requesting a determination of whether the person is requitBis section if the delinquency adjudication is expunged under s.

to comply with the reporting requirements under this section, t888.355(4m) (b)or if the conviction is expunged undeBg3.015

courtshall allow the victim of therime that is the subject of the(1m) (b).

motionto make a statement in courtla¢ hearing under pgbm) (b) If a person is covered under s{ibg) based solely on an

or to submit a written statement to the court. A statement undederthat was entered under=..20 (13) (ct) 1@38.34 (15m)
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(am), 938.345 (3) (3)971.17 (1m) (b) 1m.or 973.048 (1m)jn (b) If the department has supervision over a person subject to
connectionwith a violation, or the solicitation, conspiraay sub.(1g), the department shall enter into the registry under this
attemptto commit a violation, of ©42.09 andthe court provided sectionthe information specified in pga) concerning the person.

in the order that the person be released from the requirement tgc) If the department of heal#fervices has supervision over a
comply with the reporting requirements undais section upon personsubject to suk{1g), that department, with the assistance of
satisfyingthe conditions of the court order undes%5.20 (13) (ct) the person, shalprovide the information specified in p) to the

1m. or the dispositional order under subeh.of ch. 938 uponthe  departmentf corrections in accordance with the rules under sub.
terminationor expiration of a commitment order unde®81.17 (8

or upon successful completion of the sentence or probation-as pro
videdunder s973.048 (1m) (k)whichever is applicable, aride
personsatisfies the conditions of the court order undér1s20
(13) (ct) 1m.or the dispositional order under subh.of ch. 938
the commitment order under 871.17is terminated or expires, or
the person successfully completes the sentence or probati
whicheveris applicable, the person is no longer required to-Corg, cofrom a circuit court or the department of health servioes
ply with the reporting requirements under this section. obtainingthat item of information. A circuit court and the depart

(2) WHAT INFORMATION MUST BE PROVIDED, BY WHOM AND  mentof health services shall assist the department of corrections
WHE.N. (a) The department.sha” malntalmeglstl’y of all perSOﬂS when requested to do so under this paragraph_
subjectto sub.(1g). The registry shall contain all of the following ) The gepartment of health services shall provide the-infor
with respect to each person: i mationrequired undepatr (c) or the person subject to sythg)

1. The persors name, including any aliases used by&e  shaj| provide the information required under @) in accord
son. _ _ o ) _ ancewith whichever of the following is applicable:

2. Information suficient to identify theperson, including date 1 \wjithin 10 days after the person is placed on probation,
of birth, genderrace, height, weight and hair and eye color g pervision aftercare supervision, conditional release or super

3. T_he statute the_ person violated that subje_cts_ the pErsoRisedrelease.
therequirements of this section, the date of convicgaldica 1m. If the person is being released from a prison sentence and

tion or commitment, and the county, @ithe state isiot this state, 3cedon parole orextended supervision, before he or she is
the state in which the person was convicted, adjudicated or cOfjeased.

mlttgd. A . h dismissed f a0l 2. If the person is on parolextended supervision, probation,
m. a'if Qy sex ofense that wag |sdm;]sseﬁ amsnpar; 0 S‘bp‘?ﬁ other supervision from another state unseB04.13 (1m)

agreementf the sentencing court ordered that tiferader be sub - 344 135 304.16 or 938.988 before the person enters this state.
jectto the registration reqwreme_nts_of this section. 2m. If the person is registered as a sdferder in another

b. Any sex ofense that was dismissed as part of a plea agreg, oy is registered as a sexefder with the federal bureau of
mentif the adjudicating court ordered that the juvenile be subjgf,estigationunder42 USC 14072within 10 days after theerson
to the registration requirements of this section. entersthis state to take up residence or begin school, employment

4. Whichever of the following is applicable: or his or her vocation.

a. The datéhe person was placed on probation, supervision, 2t |f the person has been found to have committed a sex
conditionalrelease, conditional transfer or supervised release gffense by another jurisdiction and sub&m. does not apply

b. The date thperson was or is to be released from corfingvithin 10 days after the person enters this state to take up resi
ment, whetheron parole, extended supervision or otherwise, @enceor begin school, employment or his or her vocation.

(d) A person subject to sufi.g) who is not under the supervi
sion of the departmentf corrections or the department of health
servicesshall provide the information specifiéu par (a) to the
departmenbf corrections in accordance with the rules under sub.
8). If the person is unable to provide an item of information speci
in par (a), the department of corrections may request assist

dischargedr terminated from a sentence or commitment. 3. No later than 10 days before the person is terminated-or dis
c. The date the person entered the state. chargedrom a commitment.

~d. The date the person was ordered to comply with this sec 4. If the person is being released from prison because he

tion. shehas reached thexpiration date of his or her sentence, no later

5. All addresses at which the person is or will be residingthan10 days before being released from prison.

6. The name of the agency supervising the person, if applica 5. If subd.1.,1m, 2.,2m, 2t.,, 3. or4. doesnot apply within
ble, and the dfce or unit and telephone number of théaaf or 10 days after the person is sentenced or receives a disposition.

unit that is responsible for the supervision of the person. (f) The department may requ'meperson covered under sub.
6m. The name or number efrery electronic mail account the(1g) to provide the department with his or her fingerprints, a recent

personuses, the Internet address of evergh\¢ite the person photographof the person and angther information required

creater maintains, every Internet user name the person uses, anderpar (a) that the person has not previously providdthe

the name and Internet address of every public or private Intermigfpartmentmay require the person to report to a place designated

profile the person creates, uses, or maintains. The departmgnthe department, including arfioé or station ofa law enforce

may not place the information provided undleis subdivision on ment agency for the purpose of obtaining the persofinger

any registry that the public may view but shall mainta&infor-  prints, the photograph or other information.

mation in itsrecords on the person. This subdivision applies only (q) The department may send a person subject to{uja
personcreates, uses, anaintains for his or her personal, family accuracyof any informatiorcontained in the registryA person

or household use. subjectto sub.(1g) who receives a notice or communication sent
8. The name and address of the place at which the persosyithe departmeninder this paragraph shall, no later than 10 days
or will be employed. afterreceiving the notice or other communication, provide verifi
9. The name and location of any school in which the persoationof the accuracy of the information to the department in the
is or will be enrolled. form and manner specified by the department.
9m. For a person covered under s{ly) (dt) a notation con (h) The department shall notify any person vidisubject to
cerningthe treatment that the person has received for his or lseb.(1g) of the prohibition under £48.14
mentaldisorder as defined in £80.01 (2) (3) ANNUAL REGISTRATIONREQUIREMENTS. (&) A person cov
10. The most recent date on whitte information in the reg eredunder sub(1g) is subject to thannual registration require
istry was updated. ments under pa¢b) as follows:
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1. If the person has been placed on probation or supervisisapervision arif the client is on probation, extended supervision,
heor she is subject to this subsection upon being placedotia parole,or other supervision from another state unde&04.13

tion or supervision. (1m), 304.135 304.16 or 938.988 when the client enters this
1m. If the person is on parole, extended supervigimmha  state.

tion, or other supervision from anotteate under 804.13 (1m) 3. The department of health services shall notify a person who

304.135304.16 0r938.988 he or shés subject to this subsectionis being placed on conditional releasepervised release, condi

uponentering this state. tional transfer or parole, or is being terminated or digptdirom

1r. If the person is registered as a ségraler in another state acommitment, under §1.20 51.350r 971.170r ch.9750r 980
or is registered as a sexarider with the federal bureau of inves andwho is covered under sulig) of the need to comply with the
tigation under42 USC 14072 within 10 days after the personrequirementsf this section.
entersthis state to take up residence or begin school, employment 3m. After notifying a person under sulftl.or 3. of the need
or his or her vocation. to comply with this section, the person who is providing the potifi

1t. If the person has been found to have committed a sgdionshall require the person who is covered under (digf) to
offenseby another jurisdiction and suldt. does not appjywithin  readand sign a form stating that he or she has been informed of
10 days after the person enters this state to take up residenci@requirements of this section.
beginschool, employment or his or her vocation. 4. ltis not a defense to liability under s(®) (a)or (ag)that

2. If the person has been sentenced to prison or placed ith@person subject to suflg) was not required to read and sign
juvenile correctional facility or a secured residential care cengform under subd3m., was not provided with a forto read and
for children and youth, he or she is subject to this subsection ustgn under subd3m. or failed or refused to read or sign a form
being released orparole, extended supervision, or aftercarendersubd.3m. It is not a defense to liability under sy@b) (a)
supervision. or (ag) that the person subject to sbg) did not receive notice

2m. If the person has been sentenced to priswhis being under this paragraph from the departmefrttealth services, the
releasedrom prison because he or she has reached the expirafigRartmentf corrections, a probation, extended supervision and
dateof his or her sentence, before being released from prisonparoleagent, an aftercare agent or an agency providing supervi

3. If the person has been committed und&is200r971.17  Slon.
he or she is subject this subsection upon being placed on condi (4) UPDATED INFORMATION. In addition to therequirements
tional release under 871.17or on a conditional transfer under sundersub.(3), a person who is covered under s(ig) shall
51.35(1) or, if he or she was not placed on conditional release @pdateinformation under sul{2) (a)as follows:
on a conditional transfebefore he oshe is terminated under s.  (a) Except as provided in pdb), whenever any of the infor
971.17(5) or dischaged under s51.35 (4)or971.17 (6) mation under sub(2) (a) changesthe person shall provide the

3g. If the person has been committed for specialized-tredepartmentvith the updated information within 10 days after the
mentunder ch975, he or she is subject to this subsection uparhangeoccurs.
beingreleased on parole under935.100r, if he or she was not  (b) If the person is on parole or extended supervision and the
releasedn parole, before being dischadfrom the commitment personknows that any of the information under s{#).(a) 5.will
unders.975.090r 975.12 be changing, the person shall provide the department thith

3r. If the person has beeommitted under cl80, he or she updatedinformation before the change in his or her address
is subject to this subsection upon being placed on supervisegurs. If the person is on parole or extended supervision and any
releasaunder s980.06 (2) 1997 stats., or 880.080r, if he orshe of the information under suf) (a) 5.changes but the person did
was not placed on supervised release, before being digetiar notknow before the change occurred that his or her addmdd
unders.980.1Q 2003 stats., or £80.09 (4) be changing, the person shall provide the department théh

4. Ifsubd.1., 1m, 1r, 1t. 2., 2m., 3., 3g.or3r. does not apply Updatednformation within 24 hours after the change in his or her
the person is subjeto this subsection after he or she is sentenc@ddresoccurs.
or receives a disposition. (4m) INFORMATION CONCERNINGA MOVE TO OR SCHOOLINGOR

(b) 1. Except as provided in suldsin., a person who is subject EMPLOYMENT IN ANOTHER STATE. In addjtionto the requirements
to pat (a) shall notify the department once each calendar, gear under subs(3) and(4), a person who is covered under siiy)
directedby the department, of his or her current information spe@indwho is changing his or her residence from this state to another
fied in sub.(2) (a) The department shall annually notify regisstate,is becoming a student in another state or is to be employed
trantsof their needo comply with this requirement. If the regis Or carrying on a vocation in another state shall, no later than
trantis a person under the age 18, the department may alsodaysbeforehe or she moves out of this state, begins school or
annuallynotify the registrang parent, guardian or legal custodiafpeginsemployment or his or her vocation, notify the department
of the registrang need to comply with this requirement. thathe or she ighanging his or her residence from this state, is

1m. A person who is subject to lifetime registration under suBeginningschool in another sta is beginning employment or
(5) (b) 2.0r (5m) (b) 4.shall notify the department once each 981€ carrying on of a vocatiom another state. The person shall
days,as directed by the department, of his or her cuméotma: ~ @lSoinform the department of the state to which he or she is mov
tion specified in sub(2) (a) Every 90 days, the department shaid his or her residence, tisate in which he or she will be in
notify registrants subject to this subdivision of their need to-cofsEhoolor thestate in which he or she will be employed or carrying
ply with this requirement. If the registrant subjecthis subdivi ~ On & vocation. Upon receiving notification from a person under
sionis a person under the age of 18, the departmentaisay this subsection, the department shall do all of the following:
notify the registrang parent, guardian or legal custodian every 90 (a) Inform the person whether the state to which the person is
daysof the registrang need to comply with this requirement. moving, the state in which the person will be in school or the state

2. The department shall notify a person who is being releagBdvhich the person will be employed or carrying on a vocation has
from prison in this state because he or she has reached the expf¥offender registration requirements to which the person may be
tion date of his or her sentence and who is covered undefisib. Subjectand, if so, the name of the agency to contact in that state
of the need to comply with the requirements of this sectidso, for information concerning those requirements.
probation, extended supervision, and parole agents, aftercare(b) Inform the agency responsible f@x ofender registration
agentsand agencies providing supervision shaliify any client in the state to which the person is moving, in which the pavibn
who is covered under sullg) of the need to comply with the bein school or in which the person will be employed or carrying
requirement®f this section at the time that the client is placed @n a vocation that the person is moving to the state, beginning
probation,extended supervision, parole, supervision, or aftercasehoolin the state or beginning employmentarrying on a voea
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tion in the state, and provide the agency of the other state withcilargedunder $980.1Q 2003 stats., or s980.09 (4)from the
of the information specified in suf?) (a) sexuallyviolent person commitment, except that the person
(4r) RESTRICTION ON CERTAIN REGISTRANTSESTABLISHING OR  longerhas to comply with this sectiontife finding that the person
CHANGING RESIDENCE. NO person coverednder sub(1g)who is IS @ sexuallwiolent person has been reversed, set aside or vacated.
on parole or extended supervision may establish a residence or3. The court that ordered the person to comply with the report
changehis or her residence unless he or she has complied withirdl requirements of this section unde5%.20 (13) (ct)938.34
of the applicable requirements of su{®.(e) (3) (b)and(4) (b). (15m), 938.345 (3)971.17 (1m) (bpr973.048also ordered the
(5) RELEASE FROM REQUIREMENTS FOR PERSONSWHO com-  Person to comply with the requirements until his or her death.
MITTED A SEX OFFENSEIN THIS STATE. (&) Except as provided in  (5m) RELEASE FROM REQUIREMENTSFOR PERSONSWHO COM-
pars.(am)and(b), a person who is covered under gb) (a) (b), MITTED A SEX OFFENSEIN ANOTHER JURISDICTION. (a) Except as
(bm), (c), (d), (dd), (dp), () or (em)no longer has to comply with providedin pars.(b) and(c), a person who is covered under sub.
this section when the following applicable criterion is met: (1g) (dh), (dj), () or(g) no longer has to comply with this section

1. If the persorhas been placed on probation or supervisioihenthe following applicable criterion is met:
for a sex dense, 15 years after discbarfrom the probation or 1. If the person is on parolextended supervision, probation,
supervisionmposed for the sex fese. or other supervision from another state unde804.13 (1m,)

2. If the person has been sentenced to prison for afemsef 304.135304.16 or 938.988 15 years after disctge from that
or placed in a juvenile correctional facility or a secured residentRarole, extended supervision, probation, or other supervision or
carecenter for children and youth for a sefeake, 15 years after the period of time that the person is in this state, whichever is less.
dischargdrom parole, extended supervision, or aftercangervi 2. If the person is registered asex ofender in another state
sionfor the sex dense. oris registered as a seXafder with the federal bureau of inves

2m. If the person has been sentenced to prison for a digation under2 USC 14072whichever of the following is less:
offenseand is being released from prisbecause he or she has  a. The period of time that the person is a resident of this state,
reachedhe expiration date of the sentence for the skensé, 15 a student irthis state or employed or carrying on a vocation in this
yearsafter being released from prison. state.

3. If the person has been committed to the department of b. The period of time that the person is registered as a sex
healthservices under §1.200r971.17and is in institutional care offenderin another state or with the federal bureau of investiga
or onconditional transfer under51.35 (1)or conditional release tion, or 10 years from the date on which the person was released
under s971.17for asexoffense, 15 years after termination of thérom prisonor placed on parole, probation, extended supervision
commitmentfor the sex dense under ©71.17(5) or dischage or other supervised release for the sfinsewhich subjects the
from the commitment for the sexfefise under $1.35 (4)or personto the requirements of this section, whichever is greater

971.17(6). . o 3. If the person has been found to hawenmitted a sex
3m. If the person has been committed for specialized-treajffenseby another jurisdiction and sul®l.does not applywhich-
mentunder ch975, 15 years after dischge from the commitment everof the following is less:

unders.975.090r 975.12 a. The period of time that the person is a resident of this state,
4. If subd.1, 2.,2m, 3. or3m. does not applyL5 years after astudent irthis state or employed or carrying on a vocation in this
the date of conviction for the sexfehse orl5 years after the date state.

of disposition of the sex tense, whichever is later b. Ten years from the date on which the person was released

(am) 1. Except as provided in suld. a person who is covered from prisonor placed on parole, probation, extended supervision
undersub.(1g) (dL) shall continugo comply with the require or other supervised release for the sefertde that subjects the
mentsof this section until his or her death. personto the requirements of this section.

2. A person who iscovered under sul{lg) (dL) is not (b) A person who is covered under s(itg) (dh) (dj), (f) or
requiredto comply with the requirements of this section if a cou(ty) shall continue to comply with the requirements of this section
ordersthat the person is no longer required to comply underfgr as long as the person is a resident of this state, a studeist in
939.615(6) (i). stateor employed or carrying on a vocatiortims state if one or

(b) A person who is covered under s(itg) (a) (b), (bm), (c), moreof the following apply:
(d), (dd), (dp) or (e) shall continue to comply with the require 1. The person is registered as a ségraferin another state
mentsof this section until his or her death if aofythe following o is registered as a sexXaider with the federal bureau of inves
applies: tigationunderd2 USC 14072nd the person is required to register

1. The person has, on 2 or more separate occasions, beenwfith that other state or with the federal bureau of investigation
victed or found not guilty or not responsible by reason of mentahtil his or her death.
diseaser defect for a sex fainse, or for a violation, or the solicita 2. The person hdseenconvicted or found not guilty or not
tion, conspiracy or attempt to commit a violation, of a federal lawesponsible by reason of mental disease or defect for a violation
amilitary law; a tribal law or a law of any state that@mparable of 5.940.225 (1)or (2), 948.02 (1)or (2), 948.025 or948.085 or
to a sex dense. A conviction or finding of not guilty or notfor the solicitation, conspiracy or attempt to commit a violation,
responsibleby reason of mental disease or defect that has bestra federal lawa military law a tribal law or a law of any state
reversedset aside or vacated is not a conviction or finding for puhat is comparable to a violation of%0.225 (1)or (2), 948.02
posesf determining under this subdivision w_hetheperson has (1) or (2), 948.025 or 948.085 A conviction or finding of not
beenconvicted on 2 or more separate occasions. guilty or not responsible by reason of mental disease or di&tct

1m. The person has been convicted or found not guilty or ntaisbeen reversed, saside or vacated is not a conviction or find
responsibleéby reason of mental disease or defect for a violatiomg for purposes of this subdivision.
or for the solicitation, conspiracy or attempt to commit a violation, 3. The person has, on 2 or more separate occasions, been con
of 5.940.225 (1)or (2), 948.02 (1)or (2), 948.0250r948.085 (2)  victed or found not guilty or not responsible by reason of mental
A conviction or finding of not guilty or not responsible by reasogliseaser defect for a sex fainse or for a violation, or the solicita
of mental disease or defect that has been reversed, set asidp®fconspiracy or attempt to commit a violation, of a federal law
v_acateds not a conviction or finding for purposes of this subdivimilitary law, tribal law or law of any statihat is comparable to a
sion. sexoffense. A conviction or finding of not guilty or not respensi

2. The person has beé&rund to be a sexually violent persorble by reason of mental disease or defect that has been reversed,
under ch. 980, regardless of whether the person has been dégtaside or vacated is not a conviction or finding for purposes of
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determiningunder this subdivision whether a person has beaing on December 25, 1993, and ending on May 31, 2€104l)

convictedon 2 or more separate occasions. be allowed until January 1, 2001, to comply with the require
4. A determination has been made as provided uigiSC  mentsunder subs(2) to (4).

14071(a) (2) (A) or (B) that the person is a sexually violaeida (6m) NOTICE TO OTHER JURISDICTIONSCONCERNINGNONCOM-

tor, or lifetime registration by the person is required under-megLianCE. If the department has reasonable grouad=elieve that
suresapproved by the attorney general of the United States undgrersorwho is covered under sulig) (f) or(g) is residing in this
42 USC 14071(a) (2) (C). state, is a student in this state or is employed or carryingyocea

(c) This subsection does not apply to a person who is requifi@h in this stateand that the person is not complying with the
to register as a sexfefider under one or more of the criteria specfequirementf this section, the department shall notify the state
fied in sub.(1g) (a) (b), (bm), (c), (d), (dd), (dp), (e) or (em). agencyresponsible for the registration of seftenders in any

(6) PENALTY. (a) Whoever knowingly failso comply with statein which the person is registered that it believes the person

: e ; .« Is not complying with the requirements of this sectitfrthe per
gﬂ)b/j;ecc#grg}rgefgltléevﬁrg(])\sgg;mgsrmatlon under sui3.to (4) is son isregistered with the federal bureau of investigation udger

1L E i ided i bal. th . ity of USC 14072 the department shall notify the federal bureau of
- Except as provided in subd., the person is guilty of @ j etigationthat it believes the person is not complying with the
ClassH felony. ) . requirementf this section.

2. The person may be fined not more than $10,000 or impris 7y |\ cormATION MAINTENANCE AND EXPUNGEMENT. (a) The

onedfor not more than 9 months or both if all of the fOHOWianepartmenshall maintain information provided under s(@).
apply: The department shall keep the informatimenfidential except as

a. The person was ordered undeésls20 (13) (ct) 1m938.34  providedin s5.301.03 (14)and301.46 except as needed for law
(15m) (am) 938.345 (3)971.17 (1m) (b) 1m.or973.048(1m) enforcementpurposes and except fovide, in response to a
to comply with the reporting requirements under this sectigaquestor information under $49.22 (2m)made by the depart
basedbn a finding that he or she committedsolicited, conspired, mentof children and families or a county child support agency
or attempted to commit a misdemeanor unders. 59.53(5), the name and all residential addresses of an

b. The person was not convicteflknowingly failing to com individual registered under this section, the name and address of
ply with any requirement to provide information under s@®}. theindividual's employer anfinancial information related to the
to (4) before committing the present violation. individual.

(ag) Whoever intentionallyiolates sub(4r) is subject to the (b) The department shaibt chage a fee for providing infer
following penalties: mationunder this subsection.

1. Except as provided in sub@, the person is guilty of a  (c) A person about whom information is maintained in the reg
ClassH felony. istry under sub(2) may request expungement of pkrtinent

2. The person may be fined not more than $10,000 or imprigformationin the registry if any of the following applies:
onedfor not more than 9 months or both if all of the following  1m. The persoms convictiondelinquency adjudication, fird

apply: ing of need of protection or services or commitment ieesn
a. The person was ordered undés1s20 (13) (ct) 1m938.34 reversedset aside or vacated.
(15m) (am) 938.345 (3)971.17 (1m) (b) 1m.or973.048(1m) 2m. A court has determined under s(dm) (b)that the per

to comply with the reporting requirements under this secti@onis notrequired to comply with the reporting requirements
basedon a finding that he or she commitdsolicited, conspired, underthis section.

or attempted to commit a misdemeanor (d) The department shall me all of the information main
b. The person was not convicted of anotifflanse under sub. tainedin the registry under suf) concerning gerson to whom
(4r) before committing the present violation. par.(c) applies if the department receives all of the following:

(am) Whoever knowingly fails to keep information confiden 1. The persos’written request for expungement.
tial as required under sufy)) may be fined not more than $500 or 2 A certified copy of the court order reversing, setting aside
imprisonedfor not more than 30 days or both. or vacating theconviction, delinquency adjudication, finding of
(bm) Subject to s971.19 (9) a district attorney oupon the needof protection or services or commitment or a certified copy
requesf a district attorneythe department of justice may proseof the courts determination under sudm) (b)
cutea knowing failure to complwith any requirement to provide  (e) The department shall me all of the information main

informationunder subg2) to(4). If the department of correctionstainedin the registry under sut2) concerning g@erson to whom
determineshat there is probable cause to believe that a person §ag.(1p) (a)applies if any of the following occurs:

knowingly failed to comply with any requirement to provide ; The gepartment receives notice und@38.355 (4m) (b)
informationunder subg2) to(4) or has intentionally violated s“b'thata court has expunged the record of the pessdelinquency

(4r), the department shall forward a certified copy opalitinent adjudicationfor the violation described in sufLp) (a)

departmentainformation to the applicable district attorneyhe . o .
departmenshall certify the copy in accordance witt889.08 32(5 1;I3’(hlemo)le(g?rtment issues a certificate of disphamder s.

(c) Notwithstanding pa(a), a person whiirst became subject . . o
to subs(2) to (4) underl995 Wsconsin Act 44@nd who was in 3. The department receives a certificate of disphassued
prisonor a secured correctional facility or a secured child cariff'ders-973.015 (1m) (bpy the detaining authority _
institution, in institutionaktare,or on probation, parole, supervi () The department shall me all of the informatiomair-
sion, aftercare supervision, corrective sanctions supervismm, tainedin the registry under suf2) concerning gerson to whom
ditional transfer or conditional release during the period begifub.(1p) (b)applies when any of the following occurs:

ning on December 25, 1993, and ending on May 31, 18041 1. If the person was ordered by a court undet 20 (13) (ct)
be allowed until January 1, 1998, to comply with the requirelm.to comply with the reporting requirements under this section,
mentsunder subg2) to (4). whenthe department receives notice undérls20 (13) (ct) 1m.

(d) Notwithstanding pafa), a person who first becarsabject b. that the person has satisfied conditions of the court.order
to subs(2) to (4) under1999 Wsconsin Act 8%and who was in 2. If the person was ordered by a court undéB88.34 (15m)
prisonor a secured correctional facility or a secured child carifi@m)to comply with theeporting requirements under this section,
institution, in institutionaktare,or on probation, parole, supervi whenthe department receives notizeder s938.34 (15m) (am)
sion, aftercare supervision, corrective sanctions supervis@n, 2.that the juvenile has satisfied the conditions of the dispositional
ditional transfer or conditional release during the period begiorder.
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3. If the person was ordered by a court urgl®B8.345 (3) provideany required informatiothat the person has not previously provided. State
. : : : : \- Dinkins, 2012 WI 24 339 Wis. 2d 78810 N.W2d 787 09-1643
(a) to comply with the repc_)rtlng re.qu”ements under this sectioh The$100 annual registratidee that sub. (10) imposes on convicted séenders
whenthe department receives notice und&38.345 (3) (djhat  doesnot violate the prohibitioin Article I, section 10, of the U.S. Constitution

the juvenile hassatisfied the conditions of the dispositional ordepgainsistates’ enacting ex post facto lawihe fee is intended to compensate the state
or the expense of maintaining the sefentler registry The ofenders are responsi
4. If the person was ordered by a court undé74.17 (1m) bple for the expense, so there is nothing punitive about making pay for it, any

(b) 1m.to comply with the reporting requirements under seis rlnlozrgzggglilt)is punitive to chge a fee for a passport. MuelleRaemisch740 F3d
tion, when the department receives notlodger 3971,'17 (Gm) (b) Wisconsiﬁ’sSex Ofender Registration and Notification Laws: Has thisd&hsin
2. that the commitment order unde®31.17is terminated ohas LegislatureLeft the Criminals & Constitution Behind? Blai87 MLR 939 (2004).
expired.

5. If the person was ordered by a court undé78.048 (1m) 301.46 Access to information concerning sex offend -
to comply with the reporting requirements under this sectiofs. (1) DEFINITIONS. In this section:

whenthe person successfully completes the senteng®bation (a) “Agency with jurisdiction” meanthe state agency with the

asprovided under £73.048 (1m) (h) authorityor duty to confine or supervise a personetease or dis
(8) RuLEs. The department shall promulgate rules necessa#yargea person from confinement.
to carry out its duties under this section. (b) “Sex ofense”has the meaning given in301.45 (1d) (k)

(9) CooperaTiON. The department of health services, the (2) AcCESSFORLAW ENFORCEMENTAGENCIES. (@) When a per
departmenof children and families, the department of transportaon is registered with the department undeB®1.45 (2) the
tion and all circuit courts shall cooperate with the department @épartmenshall immediately make the information specified in
correctionsin obtaining information under this section. par. (b) available to thepolice chief of any community and the

(10) ANNUAL FEE. The department may require a person whaheriff of any county in which the person is residing, is employed
mustregister as a sexfehder to pay an annual fee to partiallff of Or is attending school. The department shall make information
setits costs in monitoring persons who must register as fexcf availableunder this paragraph through a direct electronic data
ers. The department shall establish any such fee by rule, but tiansfersystem.

fee may not exceed $100. (b) The department shall make all of the followinfprmation

History: 1993 a. 98227, 1995 a. 44®s.26t049, 531074, Stats. 1995 s. 301.45; availableunder par(a):
1997a. 335,130,191, 237,283 1999 a. 989, 156, 186, 2001 a. 3896, 109, 2003 . . .

a. 5053, 2005 a. 25253 277, 344, 432, 434 2007 a. 25s.3130t0 3132 9121 (6) 1. The persors name, including any aliases used bypée
(a); 2007 a. 8096, 116, 2009 a. 131137, 180, 302 2013 a. 283362 son.

Cross—-reference: See also ch£OC 332andJus § Wis. adm. code. . . . . . .

That sub.(1m) aliows minors found delinquent because of sexual contact to be 2- Information sd’ime_nt to 'de_n“fy th@ers_onr including date
excusedrom sexoffender registration, but not juveniles convicted of false imprisorof birth, genderrace, height, weight and hair and eye color
ment,does not render it unconstitutional. Sub. (1m) creates a narrow exdeption . . .
sexoffenders incases of factually consensual sexual contact between 2 minors. In - The statute the person violatée da:te of conviction, ac.‘lJu
contrastfalse imprisonment is néver consensual and never a crime solely becaus@iefitionor commitment, and the county, drthe statas not this
age, State vJoseph E.G2001 WI App 29240 Ws. 2d 481623 N.W2d 137 state, the state in which tperson was convicted, adjudicated or

Sections301.45and 301.46 do not occupy the field in regulating the disseminati&pmm'tted-

Fequninga probtaner 16 mior the probatiosmmetiate neghbore of i of ner . S & Any sex ofense that was dismissed as part of a plea

statusas a convicted sexfehder which was not unreasonable. Seael. Kamin agreemenif th? sentencing court ordered that ttferader be sub

Skiy. Sciwarz2001 W1 94245 Ws. 2d 310630 N-W2d 16499-3040 jectto the registration requirements 0B81.45
ex—offenderegistrationas a condition of probation for bail-jumping was not i

authorizedby s. 973.09 (1§a). Bail jumping is not one of thefehses enumerated b'_ Any se_x Ofens_e that was dismissed as p_art Of_a plea ag_ree

in the sex—d&nder registration statutes, ss. 301.45 or 973.048, that permit or requi@ntif the adjudicating court ordered that the juvenile be subject

registrationand read—in, but dismissed, sexual assauligeisado not bring a case he reqistration r iremen 1.4

within s. 973.048. State Wartel,2003 WI 70 262 Wis. 2d 483664 N.W2d 69 tot 4e \?Vgh_Sthat 0 ef(l_ﬁ ef ”e '[-S Om 5| bl

02-1599 . Ichever o € 1ollowing IS applicable:

Mandatorysex ofender registration for juveniles under sub. (1m) is not criminal ; e
punishment.If a provision is not criminal punishmetfttgre is no constitutional right a_‘ _The datehe peI’SOI‘_l .Was placed on probatlo_n, supervision,
to a jury trial. Sub. (1m) does not violate tearantees of substantive due proces€onditionalrelease, conditional transfer or supervised release.
grliq(;‘flggggc“o”' StateJeremy F2005 WI App 13278 Ws. 2d 366692 N.W2d b. The date the person was released from confinement,

Thesex ofender registry scheme under this section did not violate constitutionshetheron parole, extended supervision or otherwise, o dis
guaranteesf equal protection odue process as applied to the defendant when tr(margemr terminated from a sentence or commitment.
underlyingcrime of which he was convicted, false imprisonment of a miacked
asexual element. Theurpose of the statute is to protect the public, specifically chil  C. The date the person entered the state.

dren, noto identify individuals guilty of a crime with a sexual element. Because not
all defendants convicted of crimes lacking sexual elements pose an inherent dangerd' The date the person was ordered to comply wBB545

to children, not all criminal defendantsll be required to registerit is reasonable 5. All addresses at which the person is residing.

to exempt parents convicted of falsely imprisoning their @liitdren from the . . .
reportingrequirement. State 8mith,2009 WI App 16316 Ws. 2d 165762 N.w2d 6. The name of the agency supervising the person, if applica
856 08-1011 ble, and the dfce or unit and telephone number of thécaf or

A person convicted of false imprisonment of a minor is required to register as a i i igj
offender. Although the complairin this case contained no allegation that the falsé}§ieﬁt that is reSponSIble for the supervision of the person.

imprisonmenentailed anything sexual, thegistration requirements of this section, 8. The name and address of the place at which the person is
asapplied to the defendant, are constitutional because requiring registratioris 'E@mployed.
nally related to a legitimate governmental interest. Sta$enth,2010 WI 16 323 i X i
Wis. 2d 377780 N.W2d 90 08-1011 9. The name and location of any school in which the person
To calculate the disparity of ages required in sub. (1m) (a) 2. in determining if @ enrolled.
actoris exempt from registering as a sefeatler the time between the birth dates . . .
of the two parties is to be determined. Sub. (1m) (a) 2. was not unconstitutionally 10. The most recent date on which the information under s.
vagueas applied to the defendant. StatParmley2010 WI App 79325 Ws. 2d  301.45was updated.
769 785 N.W2d 65509-1210 . .
This section evidences a legislative intent to include out-of-state femse$. By (c) When a person who is registered undeB@Gil.45 (2)

its express language, sub. (19) includes only those out-of-diateesf that are com updatesinformation under s301.45 (4) the department shall

parableto a Wsconsin sex dénse. Sub. (6) (a) 2. includes out-of-state misdemea ; ; f : f
orsthat are comparable o a sefeabe. State Freland2011 WI App 80 334 Ws. fmmediatelymake the updated information available to the police

2d 772,800 N.w2d 1§ 10-0496 o N chief of any community and the shéiff any county in which the
d/; regltstr?r]thCﬁnnot !?16 cqn\gcted %f_ VIolar:mghsub- (?1) for falhgllgetport th,z tﬁ:seersonis residing, is employed or is attending school. The depart
addressat which he or she will be residing when he or she is unable to provide . - p p
information. A registrant is unable to provide the required information when th nt shall make theu_pdated 'nforr_nat'on available under this
informationdoes not exist, despite the registram¢asonable attempt to provide it. paragraptthrough a direct electronic data transfer system.

However,homeless registrantge not exempt from registration requirements and i ; ; ;
homelessness not a defense failing to comply with the registration requirements. (d) In addition to having access to information under [{ajs.

Undersub. (2) (f), the DOC may require a registrant to refooet police station to and(c), a police chief or shefifnay request that the department
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301.46 CORRECTIONS Updated 11-12Wis. Stats. 32

provide the police chief or shefifvith information concerning is in addition to providing access itformation under sul§2) or
any person registered under3f1.45 to any other notification that the department is authorizguido

(e) A police chief or sheffiimay provide anyf the information Vide.
to which he or shias access under this subsection to an entity in (ap) If the subject of the notification under péa) or (am)
the police chiefs community or the shefif county that ientitled  changesis orher residential address, the agency with jurisdiction
to request information under sufd), to any person requestingshall notify the police chief of any communijteind the sheffifof
informationunder sub(5) or to members of the general public ifany county in which the person will be residing, employed, or
in the opinion of the police chief or shériproviding that informa  attendingschool. Notification under this paragraph may be in an
tion is necessary to protect the public. electronic form or in the form of a written bulletin and shall be in
(2m) BULLETINS TO LAW ENFORCEMENTAGENCIES. (@) 1.Ifan additionto providing access to information under si@).andto
agencywith jurisdiction confines a person undeB61.046 pro-  any other notification that an agency witlrisdiction is authe
videsa person entering the intensive sanctions program undefizedto provide.

301048W|th a sanction other than a plac_ement |ry|aeT1 prison (at) 1. Paragraph&) and(am)do not apply to a person if a
or a jail, or releases a person from confinement in a state €orr€surt has determined under301.45 (Imxhat the person is not

tional institution or institutional care, and the person haS, on %uired to Comp|y with the reporting requirements under s.
occasioronly, been convicted or found not guilty or mesponsi  301.45

ble by reason of mental disease or defect for a dexsé or for . S
DY X ' 2. Paragraplfap) does not apply if the agency with jurisdic
aviolation of a law of this state that is comparable to a Jexs#, tion determineshat notification is not necessary in the interest of

the agency with jurisdiction may notify the polichief of any ; : . :
. . / . public protection and that the person diot commit a sex &nse
communityand the sheffifof any county in which the person will mith the use or threat of force or violence.

be residing, employed, or attending school if the agency wi L .
jurisdiction determines that such notification is necessary te pro, (0) The notification under pa(a) or (am)shall be in the form
tectthe public. Notification under this subdivision may be in-addf & written bulletin to the police chief sherif that contains all
tion to providing access to information under s(@).or to any ©f the following:

othernotification that an agency with jurisdiction is authorized to 1. The information specified in su2) (b).

provide. 1m. Notice that, beginning on June2D01, information con
2. If a person described undeB81.45 (1g) (dhXdj), (f), or cerningpersons registered undeB61.45will be available on the
(g) becomes a resident of this state from another state unddnternetsite established by the department under @&rt).
304.16 becomes a student in this statecomes employed or 2. Any otherinformation that the agency with jurisdiction, if
beginscarrying on a vocation in thitate, or becomes subject tahe notice is provided under pé) 1.or(am) 1, or that the depart
asanction in this state other tharplacement in aype 1 prison - ment, if the notice is provided under péa) 2.or (am) 2, deter
or a jail, and the person has, on one occasion ban convicted minesis necessary to assist law enforcemefiter or to protect
or found not guilty omot responsible by reason of mental diseagge public. Information under this subdivision may incluale

or defect for aviolation of the law of another jurisdiction that is hotograph of the person, other identifying information and a
comparabledo a sex dense, the department may notify the pOlngescriptionOf the persors patterns of violation.

chief of any community and the shéof any county in which the . . . . .
persomuil b resing, employed o carying on a vosaton o ) APeIES 1811 et eeees bl e e
attendingschool if the department determines that such no{mcﬁn ity in thy P i hié’ mmunity or the shefit ot
tion is necessary to protect the public. Notificatimaler this sub o' ENULY IN the police chies community or the Shetls county

division may bein addition to providing access to informationth"j1tls entitled o request information undetb.(4), to any person

P ‘requestingnformation under sul§5) or to members of thgeneral
g\ﬂ?hec:rsilzjle?('zb%)porz)\t/(i)dg]y other notification that the department I%?Jblic if, in the opinion of the police chief or sh&rdroviding that

(am) 1. If an agency with jurisdiction confines a person undler}formatloms necessary to protect the public.

5.301.046 provides a person entering the intensive sanctiors pro (3) NOTIFICATION OF vicTivs. (a) In this subsection:
gramunder s301.048with a sanction other than a placementin 1. “Member of the family” means spouse, domestic partner
aType 1prison or a jail, or releases a person from confinementufderch. 770, child, parent, sibling or legal guardian.

a state correctional institution rstitutional care, and the person 2. “Victim” means a person against whom a crime has been
hasbeen found to be sexually violent person under @80or committed.

hafs,on 2 or more separate occasions, been_ convactfedind not (b) When a person is registered und@04..45 (2)or when the
guilty or not responsible by reasonroéntal disease or defect forpersoninforms the department af change in information under

asex ofense or for a violation of a law of this state thatdst g 301 45(4), the department shall make a reasonable attempt to
parableto a sex diense, the agency with jurisdiction shall notify,

: A ) N notify the victim or a member of the victimfamily whohas,
the police chief of any community and the shieaif any county 5ccordingto the records of theéepartment or the information pro
in which the person will be residing, employed, or attendi

schooland through or to which the person will be regulardyet fWided under par (), requested to be notified about a person

ing. Notification under this subdivisidain addition to providing 'CaU redto register under 201.45

accesso information under sulf2) and to any other notification . (€) The notice under pdb) shall be a written notice to tive-
thatan agency with jurisdiction is authorized to provide. tim or member of theictim’s family that the person required to

2. If a person described undeB81.45 (1g) (dhxdj), (f), or registerunder s301.45and specified ithe information provided

; X underpar (d) has been registered, @rapplicable, hagprovided
(9) becomes a resident of this state from another state undef, 5e0atment with updated information unde8a4.45 (4) The
304.16 becomes a student in this statecomes employed or noticeshall contairthe information specified in sug) (b) 1, 5.,

beginscarrying on a vocation in thitate, or becomes subject t : : : '

a sanction in this state other thamplacement in aype 1 prison %. and10. or, if applicable, the updatgd mformatlon._
or a jail, and the person has) 2 or more separate occasions, been (d) The department of health services shall provide the depart
convicted or found not guilty or ne¢sponsible by reason of men Mentwith access to the names of victims or the family members
tal disease or defect for a violation of the law of anopimesdic- ~ Of victims who have completed cards requesting notification
tion that is comparable to a sefesfse, thelepartment shall notify unders.971.17 (6mr 980.11

the police chief of any community and the shieoif any county (e) In addition to receiving the notice provided under (mr

in which the person will be residing, employed or carrying onaperson who receives notice under. gay may request that the
vocation,or attending school. Notification under this subdivisiodepartmenprovide him or her with any of the information speci
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33 Updated 11-12Wis. Stats. CORRECTIONS 301.46

fied in sub.(2) (b) concerning the person required to register under (d) The department shall coordinate with the department of

s.301.45 health services the sharing of address information of persons
(4) ACCESSTO INFORMATION FOR AGENCIES AND ORGANIZA- regardlnthOm notification bulletins are issued under S{Qm)

TIONS OTHER THAN LAW ENFORCEMENTAGENCIES. (a) Any of the (&) or (am).

following entities may request, in a form and manner specified by (5) ACCESSTO INFORMATION FOR GENERAL PUBLIC. (a) The

the department, information from the department concerning pdepartmentr a policechief or sherifmay provide the informa

sonsregistered under 801.45 tion specified in par(b) concerning a specific person required to
1. A public orprivate elementary or secondary school or Egisterunder s301.45to a person who is nprovided notice or
tribal school, as defined in $15.001 (15m) accesaunder subs(2) to (4) if, in the opinion of the department

2. A child care provider that holds a license undei8s65 or the police chief or s.hefifpr.oviding the information is.neces
thatis certified under $48.651, that holds a probationary licenseSaryt0 protect the public andiifie person requesting the informa
unders. 48.69 or that is established or contracted for under 40N does all of the following:

120.13(14). 1. Submits a request for information in a form and manner
3. A child welfare agency licensed unde#8.6Q prescribecby thedepartment or the police chief or shieriThe
4 A h i d unders.625 departmenbr a police chief or shefifnay require that a person
- A group home licensed undees. state, in his or her request under this subdivision, his or her pur
5. A shelter care f-a.Clllty licensed undep88.22 posefor requesting the information.
6. A foster home licensed unde#8.62 2. Specifies by name the person abatiom he or she is
7. A county department under4$.21,46.21546.22 46.23  requestinghe information.
51.420r51.437 4. Provides any other information the police chief or sherif
8. An agency providing child welfare services unddi8s48 considersnecessary to determine accurately whether the person
(17) (b) or48.57 (2) specifiedin subd.2. is registered under 801.45
8m. The department of justice. (b) Ifthedepartment or a police chief or shigpifovides infor
9. The department of public instruction. mationunder par(a), the department, subject to p@), or the
10. The department of health services. police chief or sherifshall provide all othe following concerning

the person specified in the request under (@gr2:

. . 1. The date of the persar€onviction or commitment, and the
a7 #so rAbnet'%gblgw%?ffio"r"?é%}e%rtograe‘r;:caugf'c;”éﬁd gps%ggg countyor, if the state is not this state, the state in whichpeson
y gency y 9€.  wasconvicted or committed.

12. An omanized unit of the Boy Scouts of America, the ; ; ;
Boys’ Clubs of America, the Girl Scouts of America or Cdfine 301345&,22 umpods;t‘raedcent date evhich the information under s.

Girls.
. ' 4. Any other information concerning the person that the
in 5113(5 4T8§ E)Ge)rsonnel Gite of a sheltered workshop, as Olef'ma%lepartmenbr the police chief or shefrifletermines is appropriate.
: . (bm) The department shall provide on the Internetrsifired

14. Any other community—based pubtic private, nonprofit S : : )
organizationthat the department determines should have acc?lgfgreédsuunbég?)stgg:{(ﬂgmlng information concerning persons-reg

to information under this subsection in the interegprottecting
the public.

(ag) The department may not providay of the following in
responsdo a request under péa):
1. Anyinformation concerning a child who is required to-re
isterunder s301.45
2. If the person required to register unde3l.45is an adult,
any information concerning a juvenile proceeding in which th

ersonwas involved.
P (am) Subject to pafag) an entity may maka request under 4. Whether the person has responded to the last contact letter

ar. (a) for information concerning a specific person re isterefcriom the department.
gnders.301.45 9 P P 9 5. The crime committed for which the person must register

; ; P 5m. a. Any sex é&nse that was dismissed as part of a plea
(ar) Subjectio par(ag), an entity specified in paa) 11. may :
request the names of and information conceralhgersons reg agreemenif the sentencing court ordered that tHferader be sub

isteredunder s301.45who resideare employed or attend school€Ct 10 the registration requirements 0881.45
in the entitys communitydistrict, jurisdiction or other applicable ~ b. Any sex ofense that was dismissed as part of a plea agree

10m. The department of children and families.

1. If the person is aexually violent person, as defined in s.
980.01(7), a notice, written in red letters, of that status.

2. A current color photograph of the person, if available, and
a physical description including sex, race, height, weight, eye
%olor, and hair colar

3. The persois nhame and any aliases the person uses, indicat

ing for each name and each aliasaaltiresses at which the person
g residing.

geographicahrea of activity mentif the adjudicating court ordered that the juvenile be subject
(b) In response to a request under (@rthe department shall, 1© the registration requirements of31.45

subjectto par (ag), provide all of the following information: 6. Any conditions of the persansupervised release, except
1. The name of the person who has registered unget 5 for any condition that may reveal the identity of theim of the

including any aliases the person has used. crimethat the person committed for which he or she must register

2. The date of the persartonviction or commitment, and the /- The date, time, and place of any scheduled hearings for
countyor, if the state is not this state, the state in whiclpéteon SUPervisedelease or dischge under ch980

wasconvicted or committed. 8. The name and court of the judge who authorized supervised
4. The most recent date ovhich the information under s. "éléaseor dischage for the person. . .
301.45was updated. 9. The most recent date on which the information was

(c) Onthe request of a police chief or a sHetffe department UPdated. _ _
shall provide the police chief or shésifith a list of entities inthe ~ (€) The department may not provide any of the following under
police chiefs community or the shefifs county that have par.(a)or (bmy:
requestednformation under pafa) for use by the police chief 1. Any information concerning a child who is required to-reg
sheriff under sub(2) (e)or (2m) (c) isterunder s301.45
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2. If the person required to register unde3®l.45is an adult, (a) Except as provided in péb), the person is guilty of a Class
any information concerning a juvenile proceeding in which the felony.
personwas involved. (b) The person may be fined not more than $10,000 or impris
(5n) INTERNET ACCESS. (a) No later than June 1, 2001, thenedfor not more than 9 months or both if all of the following
departmenshall provideaccess to information concerning perapply:
sonsregistered under 801.45by creating and maintaining an 1. The person was ordered undesis20 (13) (ct) 1m938.34
Internetsite and by any other means that the department-def@ism) (am) 938.345 (3)971.17 (1m) (b) 1m.or 973.048(1m)
minesis appropriate.The information provided through the Inter to comply with the reportingequirements under 301.45based
netsite shall be granized in a manner that allows a person usirgh a finding that he or she committed smiicited, conspired, or
the Internet site to obtain the information thheé department is attemptedo commit a misdemeanor

requiredto provide the person under s(@), (2m), (3), (4) or (5) 2. The person was not convicteflanother dense under this
andother information that the department determines is necessgé¥tionbefore committing the present violation.

to protect the public. The department shall keep the information(4) The departmenshall make a reasonable attempt to notify

providedon the Internet site and in other means used to allgw oy herson required toomply with the reporting requirements
accesgo the information secure against unauthorized alterathjmders_ 301.450f the prohibition in sub(2), but neither the
(b) For Internet access provided to law enforcement agencigartment'dailure to make such an attempt nor the departsient

underthis subsection, the departm(_ant _shall_provide the means@[ure to notify a person of that prohibition is a defense to a pro
a law enforcement agency to easily identify changes that hay&:utionunder this section.

occurredin the residence, employment, or plaéschool attend History: 2003 a. 52320,
anceof a person registered unde61.45

(6) PERIOD OF NOTIFICATION OF AND ACCESSTO INFORMATION,  301.475  Sex offenders to notify schools. (1) A person
(a) Except as provided in pdb), the department or an agencywho is required to comply with the reporting requirementder
with jurisdiction may provide notice of or accessrtformation s.301.45(1g) may not be on any school premises, as defined in
undersubs.(2) to (5) concerning a person registered under §:948.61 (1) (c)unless the school district administrator or his or
301.450nly during the periodinder s.301.45 (5)or (5m) for herdesignee, if the premises arélafted with a public school, or
which the person is required to comply witt361.45 the governingbody of the school, if the premises aréliafed

(b) The department or agency with jurisdiction may provide with a private school ocharter school, has been notified of the
accesgo any information collected under31.45 regardless of Specificdate, t(ljme, aﬁgg dplace of the visit and of the pessstatus
whetherthe person is still required to be registered, to a |afir @ registered sex er. ) )
enforcemenggency for law enforcement purposes. (2) (a) Except as provided in pgp), whoever knowingly vie

(7) ImmuNITY. A personactingunder this section is immuneIatessub.(l) is guilty of a misdemeanor and subject to a fifie

from civil liability for any good faith act or omission regarding th@otmore than $10,000 or imprisonment not to exceed 9 months,

releaseof information authorized under this section. The imm{" hoth. . .
nity under this subsection does not extend to a person whose adP) Whoever knowingly violates sulil) as a 2nd or subse
or omission constitutes gross negligence or involves reckleggentoffense is guilty of a Class H felony

wantonor intentional misconduct. (3) Subsectior(1) does not apply to the following:
(8) RuLEs. The department shall promulgate rules necessary(a) A person who is on treehool premises to vote if an election
to carry out its duties under this section. is being held that day and the persopblling place is on the

(9) EFFECTON OPENRECORDSREQUESTS. This section does not SChoolpremises. _
prohibit the department from providing to a person, in response to(b) A person whas on the school premises to attend an event
thatpersons request under $9.35to inspect or copy records of Or activity that is not sponsored by the school.
the department, information that é®ntained in the sexfeihder (c) A person whose child is enrolled at the school ifteson
registryunder s301.45concerning a person who is in the custodgotifies the school district administrator or his or her designee, if
or under the supervision of the department if that information tise premises are filiated with a public school, or the governing
also contained in records of the department, other than the $mdy of the school, if the premises ardilefted with aprivate
offenderregistry that are subjedb inspection or copying under schoolor charter school, that lve she is a registered sefevfder
s.19.35 andthat he or she has a child enrolled at the school. The netifica

History: 1995 a. 4401997 a. 627, 130, 181, 237,283 1999 a. 892001 a. 16  tion must occur as follows:

53333%21 %%21202 %8%%%2007 2205531323133 9121 (€) (292009 a. 28140 1. Except as provided in subds, 3., and4., at the beginning

Cross-reference: See also DOC 332.01Wis. adm. code. of each academic school year

Sections301.45and 301.46 do not occupy the field in regulating the dissemination id i inni H
of sex ofender registration information amtb not prohibit a probation agent from 2. Ifthe child is not enrolled at the beginning of the academic

requiringa probationer to inform the probatioreimmediate neighbors of his or her SChoolyear when the child is first enrolled.

statusas a convicted sexfehder which was not unreasonable. Setael. Kamin 3. If the person is not subject to the reporting requirements
kiv. Sch 001 WI 94245 Wis. 2d 310630 N.W2d 164 99-3040 . LT 4

skiv. Schwarzz 4 ° 0 4 unders.301.45 (1g)t the beginning of the academic school year

301.47 Sex offender name changes prohibited @) In or when the child is first enrolled, when the person first becomes

this section, “sex dénder” means a person who is subject to §_ubjectto the reporting requirements undeg81.45 (1g) .
301.45(1g) but does not include a person who, as a result of-a pro 4 If subd.1,, 2., or3. does not apply but the person is other

ceedingunder s301.45 (1m)is not required to comply with the Wise Subject to the prohibition under sufi), when the person
reportingrequirements of §01.45 becomessubject to the prohibition under sif).

(2) A sex ofendermay not do any of the following before he (d) A student who is enrolled #te school if the department,
or she is released, undeB81.45 (5)or (5m), from thereporting countydepartment, licensed child welfare agermmother person
requirementwf s.301.45 supervisingthe student under a dispositionaider under s.

ch hi h 938.34 whichever is appropriate, works with the school district
@) ange his orner name. . administratoror his or her designee, if tipeemises are fifiated
(b) Identify himself or herself by a name unless the name is Ggh a public school, or witthe governing body of the school, if

by which the person is identified with the department. the premises are filffated with a private school or charter school,
(3) Whoeverintentionally violates sub(2) is subject to the to ensure the safety diie students attending the school with the
following penalties: student.
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(3m) Unlesssub. (3) (d) applies to a county departmentsystemtracking under sul(2) (d), regardless of how long it is
licensedchild welfare agengyor other person supervising a-sturequired.
dentunder a dispositional order unde®88.34 the department  (dm) “Passive positioning system tracking” means tracking
shallwork with a school district administrator or loisher desig using a system that monitoiigentifies, and records a persen’
neeor a governing body of a school, whichever is approprate, |ocation.
providedin sub.(3) (d), to ensure that a student who is required (dr) “Relative” means a son, daughterother sister first
to comply with the reporting requirements unde8@1.45 (1gJs  cqysin, 2nd cousin, nephewiece, grandchild, or great grand

not prohibited undesub.(1) from being on the premises of thechjiq, or any other person related by blood, marriage, or adoption.
schoolat which he or she is enrolled anckttsure the safety of the (€) “Serious child sexoffense” means a level 1 child sex

Oth(ir)StTu:: gfaspgitt‘rs::rlw:g;n?njlio;l;easonable attempt to notif)(?ﬂenseor alevel 2 child sex ténse.

eachperson required toomply with the reporting requirements (D) “Sex ofense” means any c,’f the following:
unders.301.45(1g) of the prohibition under sukl), but neither 1. Asexofense, as defined in 801.45 (1d) (b) _
the department failure to make such an attempt nor the depart 2. A crime under federal law or the law of any state that is
ment'sfailure to notify a person of that prohibition is a defense gpmparableo a crime described in suld.

prosecutiorunder this section. (fm) “Sexual contact” has the meaning givers.i848.01 (5)

(5) Itis an diirmative defense to a prosecution under this sec (g) “Sexual intercourse” means vulvar penetration as well as
tion that the defendant wasaveling directly to the éite of the cunnilingus, fellatio, omnalintercourse between persons or any
schooldistrict administrator ohis or her designee, if the premiseéntrusionof any inanimate object into the genitalanal opening
areaffiliated with a public school, or to the governing body of theitherby the defendant or updhe defendans’instruction. The
school, if the premises ardilidited with a private school or char emission of semen is not required.
ter school, to complyvith sub.(1). A defendant who raises this  (2) WHo I1s coverep. (a) Except as provided in sulfgm),
affirmative defense has the burden of proving the defense by a g, (7), and(7m), thedepartment shall maintain lifetime tracking
ponderancef the evidence. of a person if any of the following occussth respect to the person

(6) Theschool district administrator or his or her designee, @n or after January 1, 2008:
the premises are fifiated with a public school, or the governing 1. A court places the person on probation for committing a
body of the schooal, if the premises ardilafted with aprivate |evel 1 child sex dense.
schoolor charter school, is immune from any civil or criminal 3, The person is convicted for committing a leehild sex
liability for any good faith act or omission in connection with anyffenseand the court places the person on probation for-com

noticegiven under sut{(1). mitting the level 2 child sex ténse.

History: 2013 2. 88 2. The department releases the person to extended supervi
301.48 Global positioning system tracking and resi - sionor parole while th@erson is serving a sentence for coramit
dency requirement for certain sex offenders. (1) Derin-  ting a level 1 child sex éénse.

TIONS. In this section: 2m. The person is convicted for committing a leXehild sex

(@) “Exclusion zone” meanszmne in which a person who isoffenseand the department releases the person to extended super

trackedusing a global positioning system trackieyice is pro vision or parole while the person is serving the sentence for com
hibited from entering except for purposestadveling through it Mitting the level 2 child sex &énse.

to get to another destination. 3. The department releases the person from prison upon the
(b) “Global positioning system tracking” means tracking usingPmPpletionof a sentence imposed for a level 1 child séartsie.
asystem that actively monitors and identifies a pesstatation 3m. The person is convicted for committing a leehild sex

andtimely reports or recorde persors presence near or at aoffenseand the department releases the person from prison upon

crimescene or in an exclusion zone or the pessdaparture from the completion of the sentence imposed for the level 2 child sex

aninclusion zone “Global positioning system tracking” includesoffense.

comparablgechnology 4. A court that found the person not guilty of a serious child
(c) “Inclusion zone” means a zone in which a person who $exoffense by reason of mental disease or mental defect fiteces

trackedusing a global positioning system trackigyice is pre  personon conditional release.

hibited from leaving. 5. A court that found the person not guilty of a serious child
(cm) “Level 1 child sex dénse” means a violation of$48.02 sex offense by reason of mental diseasemantal defect dis
or 948.025in which any of the following occurs: chargeghe person under871.17 (6) This subdivision does not

1. The actor hasexual contact or sexual intercourse with aggplyif_the person was on conditional release immediately before
individual who is not a relative of the actor and who has n&g¢ingdischaged. o .
attainedthe age of 13 years and causes great bodily harm, as6. The court places a person on lifetime supervision under s.
definedin s.939.22 (14)to the individual. 939.615for committing a serious child sexfefise and the person

2. The actor has sexual intercourse with an individual wholgsréleased from prison. o o
not a relative of the actor and who has not attained the age of 127. A police chief or a shefifeceives a notification under s.

years. 301.46 (2m) (amjegarding the person.
(cn) “Level 2 child sex dense” means a violatioof 5.948.02 8. The department makes a determination under(8gpthat
or 948.025in which any of the following occurs: global positioning system tracking is appropriate for the person.

1. The actor has sexual intercourse, by use or threat of force(b) Except as provided in sulfg) and(7m), the department
or violence, with arindividual who is not a relative of the actorshallmaintain lifetime tracking of a persdrany of the following
andwho has not attained the age of 16 years. occurswith respect to the person on or after January 1, 2008:
2. The actor has sexual contact, by use or threat of force or 1. A court places the person on supervised release under s.
violence,with an individual who has not attained the age of 1%$30.08(6m).
yearsand whais not a relative of the act@nd the actor is at least 2. A court dischages the person under280.09 (4) This sub
18 years of age when the sexual contact occurs. division does not apply if the person was on supervised release
(d) “Lifetime tracking” means global positioning systenimmediatelybefore being dischged.
trackingthat is requiredor a person for the remainder of the-per 3. The department of health services places the person on
son’slife. “Lifetime tracking”does not include global positioningparoleor dischages the person under @v5 This subdivision
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doesnot apply unless the persegommitment was based on his (4) CosTts. (@) The department shall determinecéithe fol
or her commission of a serious child sefeote. lowing for each person tracked:

(d) If, on or after January 1, 2008, a person is being placed on 1. The cost of global positioning system tracking or passive
probation,extendedsupervision, parole, or lifetime supervisionpositioning system tracking for the person.
for committing a sex éénse and pa(a) or (b) doesnot apply the 2. How much of the cost under sulidthe person is able to
departmenmay have the persdracked using a global position paybased on the factors listed in ).
ing system tracking device, or passive positioning system-track (1)) |f required by the department, a person who is subject to
ing, as a condition of the perserprobation, extended Supervi gioha| positioning system tracking or passive positioning system
sion, parole, or lifetime supervision. trackingshallpay for the cost of tracking up to the amount calcu
(29) DEPARTMENT DETERMINATION. If & person whacom-  |ated for the person under pég) 2. Thedepartment shall collect
mitted a serious child sex fgnse, or a person under supervisiomoneyspaid by the person under this paragraph and credit those
undertht_a interstate corrections comp@t a serious child sex moneysto the appropriation under20.410 (1) (gk)
offense, is not subject to lifetime tracking under syB), the (c) The department of health services shall pay for the cost of
departmentshall assesthe persors risk using a standard risk ackinga person to whom suf2) (a) 4.0r 5. or (b) applieswhile
assessmenifstrument to determine if global positioning systerfhe person is on conditional release or supervised release to the

trackingis appropriate for the person. extentthat the cost is not covered by payments made by the person
(2m) PASSIVEPOSITIONINGSYSTEMTRACKING. If @ person who underpar (b).

Erzungjegéégi ':L?tei;nﬁitsragrkwgrusnednﬁ;ﬁlgg) S?cltci:]n 2r§br2t|gn (d) In determining howmuch of the costs the person is able to
parolé,or eftended supervision, the départmentgmpa)paseivé pay,lthgrgipaer:rsrl)esrj';izwai)ggl)r:zfoeurrg;esfoIIowmg:
positioningsystem tracking instead ofaintaining lifetime track ) P )

ing. 2. The present and future earning ability of the person.
(3) FUNCTIONS AND OPERATION OF TRACKING PROGRAM. (@) 3. The needs and eamiaility of the persos’ dependents.
Exceptas provided in sutf2m), the department shathplement 4. Any other costs that theerson is required to pay in con

a continuous global positioning tracking system to electronical;?nCtion with his or her supervision by the department or the
monitor the whereabouts of persons who are sultfettis see departmenbf health services.
tion. The system shall do all of the following: 5. Any other factorshat the department considers appropri

1. Use field monitoring equipment that supports cellular-cordte.
municationswith as lage a coverage area as possible and shall (6) OFFENDER’'S PETITION TO TERMINATE LIFETIME TRACKING.
automaticallyprovide instantaneous information regardihg (a) Subject to pacb), a person whé subject to lifetime tracking
whereabout®f a person who is being monitored, including informay file a petition requesting that lifetirrcking be terminated.
mation regarding the persa’presence in an exclusion zone\ person shall file a petition requesting termination of lifetime
establishedinder par(c) or absence from an inclusion zone estattrackingwith the circuit court for the county in which the person
lishedunder par(c). wasconvicted or found not guilty or not responsible by reason of

2. Use land line communications equipment to transmitinfomentaldisease or defect.
mationregarding the location of persons who suéject to this (b) 1. A person may not file a petition requesting termination
sectionwhen they are in areas in which no commercial cellulaf lifetime tracking if he or shkas been convicted of a crime that
serviceis available. wascommitted during the period of lifetime tracking.

3. Immediately alert the department and the local law 2. A person may not file a petition requesting termination of
enforcementagency having jurisdiction over the exclusion olifetime tracking earlier than 20 years after the date on which the
inclusionzone if the person stays in any exclusion zone for apgriod of lifetime tracking began. If a person files a petition
longerperiod than the time needed to travel through the mwnerequestingermination of lifetime tracking at any time earlier than
getto another destination or if the person leaves any inclusi@0 years aftethe date on which the period of lifetime tracking
zone. beganthe court shall deny the petition without a hearing.

(b) The department shall contract with a vendor using a com 3. A person described in su2) (b) may not file a petition
petitive process under 4.6.75to provide stdfin this state to requestingermination of lifetime tracking.
install, remove,and maintain equipment related to global posi (c) Upon receiving a petition requesting termination of: life
tioning system tracking and passive positioning system trackifighe tracking, the court shall send a copy of the petition to the dis
for purposes of this section. The term of the contract may n@kt attorney responsible for prosecuting the seriousfferse
exceed3 years. thatwas the basifor the order of lifetime tracking. Upon receiv

(c) For each person who is subject to global positiosyrsiem ing the copy of the petition, the district attorney shall conduct a
tracking under this section, the department shall create individuaiminal history record search to determine whether the person
ized exclusion and inclusion zones for the person, if necessanhtisbeen convicted ad criminal ofense that was committed dur
protectpublic safety In creating exclusion zones, the departmeing the period of lifetime tracking. No later than 30 days after the
shallfocus on areas where children congregate, with perimeteeteon which he or she receives the copy of the petition, the dis
of 100 to 250 feet, and on areas where the person has been profiih attorney shall report the resuttsthe criminal history record
ited from going as a condition girobation, extended supervision,searcho the court and may provide a written respdngbe peti
parole,conditional release, supervised release, or lifetime supgon.
vision. In creating inclusion zon€er a person on supervised (d) After reviewing a report submitted under.fe) concera
releasethe department shall conside©80.08 (9) ing the results of a criminal historgcord search, the court shall

(d) If a persorwho is on supervised release or conditionalo whichever of the following is applicable:
releases being tracked, the department shall notify the depart 1. If the report indicates that the person filing the petition has
mentof health services, upon request, of any trackiftymation  beenconvicted of a criminal é#nse that was committed during
for the person under any of the following circumstances: the period of lifetime trackinghe court shall deny the persen’

1. The department of corrections has been alerted ynader petitionwithout a hearing.

(a) 3. thatthe person being tracked has improperly stayed in an 2. |f the report indicates that the person filing the petition has

exclusionzone or improperly left an inclusion zone. not beenconvicted of a criminal éénse that was committed dur
2. The person being tracked fails to make a payment to ting the period of lifetime tracking, the court shall order the person
departmentnder sub(4) (b). to be examined under pde), shall notify the department that it
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may submit a reportinder par(f) and shall schedule a hearing orsicianwho isapproved by the court. The physician who conducts
the petition to be conducted as provided under (ogr anexaminatiorunder this paragraph shall prepare a report of his
(e) A person filing a petition requesting terminatioriifetime ~ Or her examination that includes histwr opinion of whether the
tracking who is entitled to a hearing under p@f) 2. shall be Personis permanently physically incapacitated. The physician
examinedby a person who is either a physici@ma psychologist shallfile the report of his or her examination with the court within
licensedunder ch455and who is approved by the coufthe phy ~ 60 days after completing the examination, and the court shall pro
sician or psychologist who conducts an examination under thiile copies of the report to the departmant the party to whom
paragraphshall prepare a report of his or her examination th#€ petition was sent under pgn) 2. The contentsf the report
includeshis or her opinion of whether the person petitioning fghallbe confidential until the physician testifies at a hearing under
terminationof lifetime tracking is a danger to the public. The-phyPar.(d). The department shall pay the cost ofesamination
sicianor psychologist shall file the report of his or her examinatidgduiredunder this paragraph.
with the court within 60 days after completing the examination, (d) The courtshall conduct a hearing on a petition filed under
andthe court shall provide copies of the report to the person filipgr. (b) 1, but if the court has ordered a physical examination
the petition and the district attorneyrhe contents of the reportunderpar (c), the hearing may not occur until after the examina
shallbe confidential until the physician or psycholodesttifies tion is complete and a report of the examination has been filed as
ata hearing under pdg). The person petitioning for terminationprovidedunder par(c). At the hearing, the court shall take-evi
of lifetime tracking shall pay the cost of an examinatiequired denceit considers relevant to determining whetttex person to
underthis paragraph. whomthe petitionrelates is permanently physically incapacitated
(f) After it receives notification from the court under.ggey  SOthat he or she is not a danger to the public. The department and

2., the department may prepare and submit to the court a repBgParty to whom the petition was sent under (fBr2. may ofer
concerninga person who has filedpeetition requesting termina relévantevidence regarding that issue.
tion of lifetime tracking. If the department prepares and submits (€) The court may grant a petitidited under par(b) 1.if it
areport under this paragraph, the report shall include informatidaterminesafter a hearing under p#) that the person to whom
concerningthe persors conduct while on lifetime tracking aad the petition relates is permanently physically incapacitated so that
opinion as to whether lifetime tracking tife person is still neces heor she is not a danger to the public.
saryto protect the public. When a report prepared under this para (7m) TERMINATION IF PERSONVIOVES OUT OF STATE. If a person
graphhas been received by the court, the court shall, before thigo is subject to being tracked under this section moves out of
hearingunder par(g), disclose the contents of theport to the state the department shall terminate the persarecking. If the
attorney for the person who filed the petition and to the distrigérson returns to the statee department shall reinstate theper
attorney. When the person who filed the petition is nepre  son’stracking except as provided under s{f.or (7).
sentedby an attorneythe contents shall be disclosed to the personHistory: 2005 a. 4312007 a. 2Gss.3134mto 3165m 9121(6) (a) 2007 a. 96
(g) A hearing on a petition requesting termination of lifetim@®0® & 28180
trackingmay not be conducted until the person filing pled¢ition a3
hasbeen examined and a report of the examination has been ; - - .
asprovided undepar (). At the hearing, the court shall take-evi>oN> Whlo vhqlate certain  orders or injunctions. (1) DeFi-
denceit considers relevanb determining whether lifetime track N'T'ONS"‘ nt IS sectlon.“ . . .
ing should be continued because the peveonfiled the petiton (&) “Exclusion zone” meanszane in which a person who is
is a danger to the public. The person who filed the petition and tekedusing a global positioning system trackieyice is pre
district attorney may dér evidence relevant to the issue of théibited from entering.
person’sdangerousness and the continued need for lifetime-track (am) “Exclusion zone violation” means entry into an exclusion
ing. zoneexcept for purposes of traveling through an exclusion zone
(h) The court may grant a petition requesting termination & 9et to another destination, unless the person is prohibited by the
lifetime tracking if it determines after a hearing under (grthat departmenfrom making such entry
lifetime tracking is no longer necessary to protect the public. ~ (b) “Global positioning system tracking” means tracking using
(i) If a petition requestingermination of lifetime tracking is &SyStém that actively monitors and identifies a pesslmtation
deniedafter a hearing under pég), the persomay not file a sub andtlrrlely reports or repords the persmpreﬁe.nce in an exclusion
sequenpetition requesting termination of lifetime tracking unti£one- “Global positioning system tracking” includes comparable
atleast 5 years have elapsed sittee most recent petition wast€chnology.
denied. (c) “Petitioner” means the person who petitioned tioe
(7) DEPARTMENT'SPETITIONTO TERMINATE LIFETIME TRACKING. restrainingorderor injunction that was issued undeB$3.120r

(a) The department may filegetition requesting that a perssn’ 13.125

lifetime tracking be terminated if the person is permanently physi (d) “Restraining order or injunction” means arder or an

cally incapacitated. The petition shall incluafidavits from 2 ~ injunctionissued pursuant to 813.120r 813.125

physiciansthat explain the nature of the perssrmpermanent (2) WHO IS COVERED;DURATION OF COVERAGE. (&) The depart

physicalincapacitation. mentshall maintain global positioning system tracking of a person
(b) 1. The department shall file a petition under @@mwith ~ Whois not injail or in prison and who is ordered by a court to-sub

the circuit court for the county iwhich the person was convictedmit to monitoring under $13.129for the duratiorof the persos

or found not guilty or not responsible by reason of mental disedssiodof probation.

.49 Global positioning system tracking for per -

or defect orin the case of a person described in §2p(b), the (b) The department shall maintain global positioning system
circuit court for the county in which the person was found to heacking of a person who is subject to global positioning system
a sexually violent person. trackingas a condition of extended supervision.

2. The department shall send a copy of a petition filed under(3) FUNCTIONS AND OPERATION OF TRACKING PROGRAM. (@)
subd.1. to the district attorney responsible for prosecuting thEhe department shall implement a continuous global positioning
serious sex ¢énse thatwasthe basis for the order of lifetime trackingsystemto electronically monitor the whereabouts of-per
trackingor, in the casef a person described in syB) (b), the sonswho are subject to this section. The system shall do all of the
agencythat filed the petition under 880.02 following:

(c) Upon its ownmotion or upon the motion of the party to 1. Use field monitoring equipment that supports cellular-com
whomthe petition was sent under p@) 2, the court may order municationswith as lage a coverage area as possible and shall
thatthe person to whom the petition relates be exanbigedphy  automaticallyprovide instantaneous information regardihg
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whereabout®f a person who is being monitored, including infor 4. Any other factors that the department considers appropri
mation regarding the persa’presence in an exclusion zonete.
establishedinder par(c). (6) NorTice. The department shall provide all of the following
2. Use land line communications equipment to transmit-infoio each petitioner:
mationregarding the location of persons who suject to this (a) Notice when the person who is ordered by a court to submit
sectionwhen they are in areas in which no commercial cellulé® monitoring under s313.129is released from incarceration.
serviceis available. (b) The exclusion zones that therson must avoid and the
3. Immediately alert the department if the person commits amountof time that the person is allowed to remain in an exclusion
exclusion zone violation. The department shall immediate@onebefore the department and law enforcement receive an alert.
notify the law enforcement agency having jurisdiction over the (c) An explanation of the failure ratassociated with global
exclusionzone and the petitioner of any exclusion zone violatiopositioningsystem tracking programs andexplanation of situa

(b) The department shall contract with a vendor using a cofPnSin which a person may not be detected by the tracking pro
petitive process adescribed under 6.75to provide stdfin this  9ram. ) )
stateto install, remove, and maintain equipment related to global'st"y: 2011 a- 266

positioningsystem tracking fopurposes of this section. The termgp1 50 Notification of intent to chaperone sex offend -

of the contract may not exceed 3 years. ers. (1) In thissection, “substantial parental relationship” means
(c) For each person who is subject to global positiosysem the acceptance and exercise of significant responsibility for the

trackingunder thissection, the department shall create an individlaily supervision, education, protection, and care of the child.

ualizedexclusion zone for the person, as necessary to protect éhaluatingwhether an individual has had a substantial parental

petitioner. In creating an exclusion zone, the department shallationshipwith the child, factors that may be considered include,

considerinput from the petitioner and shadiclude any location butare not limited to, whether the individuzds expressed con

thatthe person is ordered to avoid or enjoined from entering un@érnfor or interest in the support, care, or well-being ofcthitd;

the restraining order or injunction that the person violated or Whether the individuahasneglected or refused to provide care or

allegedto have violated. supportfor the child; and whethewith respect to an individual
(4) TERMINATION IF PERSON MOVES OUT OF STATE. Not- who is or may be the father of the chilthe individual has

withstandingsub.(2), if a person who is subject to being tracke Xpres??ﬁtonceth f%r or in;]erest in the support, care, or well-
underthis section moves out of state, the department shall-ter fFingor the mother during her pr_egnancy )
natethe persors tracking. If the persareturns to the state during. (%) The department shall designform to be signed by any

the duration of the restraining order or injunction, the departmeffdividual who intends to be a chaperdie sex ofenders. The
shallimmediately reinstate the perssracking. orm must include a place for the individusasignature as well as

. a statement that the individual has, unless (&@r (b), or (c)
(5) CosTs. (a) The departmgnt shall determinecéfthe fot 55 jies informed, in writing, or has made a good faitfogfto
lowing for each person tracked: inform, any individual with whom the individual who intends to
1. The cost of global positioning system tracking for the pelse a chaperone has a child in common, whether thrdabd,
son. marriage,or adoption, of his or her intent to chaperone a sex
2. How much of the cost under sulidthe person is able to offender. The individual does not have to inform an individual
pay based on the factors listed in p@). with whom he oshe has a child in common if any of the following

(b) If required by the department, a person who is subject3BP!ies: - _
global positioning system tracking shall pay for the cost of track (&) The child in common is over the age of 18.
ing up to the amount calculated for the person unde()&. The (b) The individualwho intends to be a chaperone is not the
departmenthall collect moneys paid by the person under th@dild’'s parent or has ndtad a substantial parental relationship
paragraphandcredit those moneys to the appropriation accoutfith the child.

unders.20.410 (1) (gL) (c) The individual who has a child in common with the individ
(c) In determining how much of the costs the person is able4d! who intends to 'be a Chaperaem_ot the_ ch|!d.§ parent or has
pay, the department may consider the following: not had a substantial parental relationship with the child.

(3) Thedepartment is immune froany civil liability for any

1. The persor'financial resources. . A X . ;
. . goodfaith act or omission of the departmémiconnection with
2. The present and future earning ability of the person. 4 . requirements under this section.

3. The needs and earniapility of the persois’ dependents.  History: 2009 a. 257
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